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OR, .A 

COLLECTION OF CASES RELATIVE 

TO OUTLAWRIES, 

AND 

THE GRANTS THEREON, 

AS ARGUED AND DETERMINED ON THE REVENUE SIDES 

OF THE COURTS OF EXCHEQUER, BOTH IN 

ENGLAND AND IRELAW), WITH 

MANY REFERENCES. 

TO WHICH IS PRBrXXKD 

AN INTRODUCTION, 

CONSISTING OF TWO CHAPTERS, 

THE FIRST CONTAINING A SHORT ACCOUNT OF OUTLAWRY, 

AND THB PROCESS THERETO, 

THE SECOND, THE MANNER OF OBTAINING THE GRANT IV 
CUSTODIAM, THE MODE OF ACCOUNTING THEREON, 
AND HOW THE SAME IS DISSOLVED. 

L1KKWI8B, 

AN APPENDIX OF PRECEDENTS, 

NEVER BEFORE PUBLISHED, 

CONTAINING THE FORMS OF THE WRITS, INQUISITIONS, 

AND TRAVERSES THERETO. 

A8 ALSO, 

OF THE GRANT IN CUSTODIAM, INJUNCTIONS, ORDERS ON THE 
TENANTS, WRITS OF AMOVEAS MANUS, &C. 

By JOHN CONROY, Esq. 

BARRISTER AT LAW. 
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CUSTODIAM REPORTS, 



INTRODUCTION. 



CHAP. L 



OF OUTLAWRY. 

A CUSTODIAM being a leafe from thecuftoditti, 
crown under the feal of the Exchequer^ ^^^^ 
whereby the lands and tenements, &c. of a 
perfon outlawed (after an inquifttion taken 
upon a fpecial capias ufLigatum, and returned 
into the Exchequer) are made over to the plain- 
tiff for and towards fatisfying of his debt, 
it will be neceflary to give fome account 
of the procefs to outlawry in civil a6lions, of 
which alone I mean to treat. — Vide zd How- 
ariP^ Revenue^ p. 25.-r-2d Atkins y Hedges v, 
Cardonnel^ p, 408. — Gilb. ^ifl* Ex^bequer, ch* 

Outlawry in nW/ anions is a puniftiment omUwry^ 
whereby a man is put out of the protedlion ^^'^^ 
of the law, may be iqiprifoned, forfeits all 
his goods and chattels, and lofes the profits 
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or OUTLAWRY. Chap. I. 



The forfeiture 
l^t to the 
plaintiff to fa* 
tiiff his de- 
mand. 



wheace de< 
riTed. " 



of his .lands— ^V(f ^yfiem of Pleading, ch- 
*6o, f. I. p. 298 (i). The forfeiture though 
nominally to the King, yet in truth, goes 
to the plaintiff towards payment of his de- 
mand, 4 Bi^rr. p. 2549. ^^^ ^* ^^^^^^9 P^^ 
Lord Mansfield — it was originally intended 
as a punilhment for a refraflory defendant 
who paid no regard to the procefs of the 
law, and is faid to have been derived from 
]the old Briiifb priefts called druids, who fat 
ias judges, and if any perfon made default in 
appearing before them, he was forbidden 
their facrifices, and then no man would either 
fpeak to him, or come near him, for fear of 
being infe6led, and befides he was to have 
ho benefit of the law. — Vide Nelfon^ Jn/^i^^ 9f 
Peace, p, 433* — Button Sb. p. 407. 



e- 



duliwrfis 
cither upon 
Mupte proceit 
or after judg- 
spent* 



Outlawry in civil adlions is either upon 
me/ne procefs before, or upon final procefs 
after judgment— F/^^ Tidd^s K. B. p. 56. In 
refped to the fir/l, which is only to compel an 
appearance (2), the law has taken great care (as 

the 

(i) What difabilities the outlawry fubjedls the party to, ' 
Vide 3 Bacon 761, 765. — Whether he can vote at an eleo 
tion ? Vide Jleywood on EleSion^ 21,8* 219. — Whether he 
may be ele^ed ? Fide Simeon on Ekaion^ 16, 17 — Sed Vide 
2 HatfeU'% Prec, 28, 29, jo, 31. — Grace on EleSion^ \6. 
•"Sed Vide Digeji of Iriflj E/eSion Laws^ 21 in noiis. 

'^^ Note. — No plea of outlawry of any plaintiff in any civil 
cafe, (hall be received either in bar or abatemenr, in any 
tburt of law or equity in this kingdom, uolefs by confent of 
the Attorney Gerteral, and alfo of the party at whofe fvit 
the outlawry was fird had, and an affidavit verifying the 

\ i>1ea.-^^^ 17 & I 8 G, 3. c* 45. f. a. in i i vol. Irijb Stal. 

I 2^^ -^Vide fo^, \ £^1*^^ Robin f on Y,Haynet n. 2, 

*^^*J*^°^ (2) At commoflT law there are two defaults, oftfc for want 
STi^^atcra^ of appcar^ce, and the ot|icr for want of pleading, andV 
man law opon a for 

defiudt, but after a feisitKC «)poft a Hfim uOaimtum^ theremedy Uei b a court of re- 



Ch«». t. of outlawry. 

the confequences of outlawry are exceedingly 
penal), that fuch judgment fhould not be 
pronounced againft one, without fufficient no- 
tice> and therefore has required that three 
writs of capias^ alias and pluries, (grounded on Prococdmgi 
an original writy 3 /?/. Com. zQ^.-^^ilbert on l^lJpr^l^ft^ 
Executions 73,) fhould iflue and a return of 
noH eft inventus upon each, before the writ of ' 
exigent fhall be obtained, {Gilberfs Common 
Pleas y p. 15, I ft Crompton^% Practice^ p. 93, 
94. in introdudioney 3 Bacon Ahr. p. 766.) 
which requires the ftieriff to caufe the de* 
fendant to be demanded or ezafied in five 
county courts fuccej/ivelyy [Plowden p. 371.) 
and if there be not five county courts be* 
tween the tefte and return of it, there iffues 
an exigent de novoy grounded upon the fherifPs 
return to the former writ, with t claufe (fron^i 
whence it is called an allocatur exigent) dired- AU^nomrt^" 
ing the fheriff to allow the feveral county »«?»«• 
courts at which the defendant has been al- 
ready required, vide Tidd^s K. B. p. 58. — f^idc 
Lilly^s Entries 4.6 z. — Videpoji 4 Appendix. 

In addition to the exigent ^ \t is required 
by ftatute, (11, 12, 13, oi James ift, ch. 8, im«,Aii 
Irijh Stat, ift vol. p. 448.— and 2d vol. ^^^^^f 
Abridgment of Statutes, title^ outlawry ;) that £Hm ch. 3d 
in every a^idh perfonaly wherein any ^* writ -^"v*^ 
of exigent fhall be awarded out of any Court, 
one writ of proclamation fhall be awarded 



■4€ 



for this the defendant may he outlawed ; but theo there can 
be 00 judgment in chiefs but after the edates and goods are 
ieized upon a capias uilagattimy you muft go into a court of 
revenae» and in a fttit in the n^oie of the Attorney General, 
tt the relation of the plaintiff, you may have a decree for 
tbefe goods, or a ttafe of the defendant's lands from that 
court, ■■/gr Lord Hisrdwtke^ io Daw v. Davis^ ad 
Jhiims p. %ii 
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OF OUTLAWRY. C«a*.|. 



Writofpro- 
clamttion, 
ikme tefie and 
return as the 
exigent. 



Three procla- 
mations to he 
made, and 
where. 



All outlawries, 
on which no 
writ of procla- 
mation re- 
turned, are 
void* 



and made out of the fame court, haviiig day 
of tefte and return as the faid writ of exigeitt 
fhall have, direded and delivered of record 
unto the fheriff of the county where the 
'V defendant, at the time of the. exigent fo 
awarded, ihall be dwelling, which writ of 
proclamation Ihall contain the effed of the 
lame a£tion ; and that the fheriC of the 
county, unto whom any fuch Writ of pro- 
" clamation' ftiall be direded, ftiall make 
" three proclamations in the form following, 
*^ and not otherwife, that is tO/fay, one of the 
^^ faid proclamations in the open court, and 
<' another of the fame proclamations to be 
made at the general quarter feflions of the 
peace in thofe parts, where the party, de* 
fendant, at the time of the exigent awarded, 
Ihall be dwelling ; and one otbgr of the faid 
proclamations, to be made one month at 
the leaft before the quintus exodus, by vir- 
tue of the laid writ of exigent, at or near 
" the moll ufual door of the church or chapel, 
or in cafe there be no church or chapel, 
in the church-yard of that town or parilh 
where the defendant Ihall be dvvelling at 
the time of the faid exigent fo awarded ; 
and if the defendant Ihall be dwelling 
out pf any parilh, then in fuch place as 
aforefaid, of the parilh in the laid county, 
and next adjoining to the place of the de- 
fendant's dwelling, and upon a Sunday; and 
that all outlawries had and pronounced, 
whereupon no writ of. proclamations Ihall 
be awarded and returned 'accbrding to the 
form of this ftatute, Ihall be utterly void 
and of none effeft/* 
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CitAt. I. OF OUTLAWRY. 

And fin f her , k is provided by the ftatute of jf^®^^^*» 
Ac fth Anne, ch. 15. (4th vol. of Irijb Stat. p. "^ '^* 
159. — & zdvoL of Abridgment J lltle Outlawry) 
that no quintoexaSus Ihall be returned by any No quUto **- 
coroner in this kingdom upon the exigent in '^^^Im, 
any perfimal aftion, until, by affidavit to be davit made of 
" made by two or more credible witneffes, it*^«/^*'*^ 
" fhaH and may appear to fuch coroner, that 
*■ fuch proclamations (as are required by the 
*' nth, 1 2th, and 13th Jac. i. ch. 8.) are and 
'* have been made." (i). 

Thefe 



it 

se 

tt 



io* 



(i) The writs of caffias, alias, plurtes, * and exigent, ge- The writs of.-- 
fienJly iffne toth« (heiifik of the county of tbc city of Dub- ^a*, alias, ^iL 
HtL ; but the writ of proclamation nni(l iflue to the iberiff of rfr/, aod exigeut, 
the county where the party defendant redded ai the time of the generally iflue t* 
exigent awarded, and that writ of proclamation is returned to thtfieriji of the 
the (heriffs of the county of the city of Dnhlin, with ao ^. '^''^^.*^ "^^ 
4^^ (^^. rehired hy 6th Anni ch. 15.) that the proclamatioBs ^ 
have been made* aod alfo with an affidavit of tht fertnce of But the writ of 
the writ of proclamation (as recjuired by the following rule 6f/'''^^**Jf**** 
the Cmirr rf Common Flea»)» and thereupon judgment o^Striff^^^' ^ 
outlawry is pconounced' by the coroners of the county of the joimty where 
eiifof Dublm |«— afterwSirda the (herif!s fend the writ» of /wfp the defendant 
gent and proclamation, with the two affidavits as above re- refided at the 
quired, to the clerk of the warrants, who mai|is oa the back time of the ««i- 
of the writ of proclamation the day the defendant was out- S^*^* awarded. 
Jawed, and the ckft of the warrants retains the exigent and 'f^^ judgment 
the affidavit made of the ferviee of a copy of the writ of pro- of outlawry it 
ckmation, aod ihen the ^ent brings the writ of proclamation, pronounced b^ 
ib indoc&iy with the affidavit that the proclamations have coroners of the 
been made, to the clerk 0/ ihe ovtUwries, who thereupon liTues *^?^"2 n.^.. 
|he writ of c<^im utlagatum. ' ^^ ^ IhMitt. 

* Thele may he fued out at one and the fame time, 5 Comyn. 441^ 
Barnes 392. 

Rule of th^ Court of Common Pleas, 
Trinity Term, 1787. 



WHEREAS maey f ocooventeoctes havearifen to perfi>nB 
aftiiift'Wboai proceft to outlawry has been foed forth, from 

iuck 



6 OF OUTLAWRY. CHAr. I. 

Thefe proceedings muft be firft had before 
judgment of outlawry can be pronounced by 
the coroner againft one on mefne procefs. And 
then it is further provided by the 6th of AnnCy 
ch. 15. f. 2. that the affidavit of. the proclama- 
tions having been made (as required by the 
Noderkof the ilth/ « 2th, and 13th of Jac. I.) Ihall together 
m^cT**'^*" ^^ ^^ ^x/g^«/ be returned by the coroner to 
wntoUafil the clerk of the outlawries, there to be filed 
utiagatum v^n ^nd Tcmaiu in bis cuftody , and that no clerk 
affidavSTrft of the Outlawries ftiall iffiie or make out any 
fiicdoftheprp-rj^/tfj utlagatum upon any exigent fo returned, 
LfUcnmaiTtiU fuch affidavit be firft filed as aforefaid. 

Proceedingt to But proccfs of outlawry zSttT judgment (which 
/^Za""^^' is to procure fatisfaftion, 4 Bur, 2549.) in a fuit 

commenced by original^ may be effefted im- 
mediately, by fuing out a \vnt of exigi facias 
after the return of non eft inventus to the caftas 
ad fatisfaciendumj without fuing out an alias or 
fluriesy bccaufe the defendant having been al- 
ready in court before judgment, and having 
conuzance of the debt or oamages recovered, 
ought to pay the fame on the firft fuiiig out of 

the 

« fuch perfons not having any notice of the writ of prbclama- 

Rale of the t>on ; for remedy whereof, it is ordered, that from and after 

Court of Com- the twenty eighth day of November next, no judgment of 

tnon Pleas re- outlawry (hall be marked againft any perfon unleis it fhall firft 

£*^°^f*h/?* *PPcaf hy affidavit that a copy of the writ of proclamation was 

▼i«of acow " ^'^*^ °" *^^ defendant or defendants named in fuch writ, 

of the writ cJ fourteen days previous to the day of the return thereof, either 

proclamation on perfbnally, or on fome of the family, or fervants at his or 

the party dt- her ufua) place of abode ; or in cafe refinance fhall have been 

frndant, &«. made to fuch fervice, or in cafe fuch .place of abode (hall 

FtdipoJtA^ have been kept (hut, fo that fuch fervice could not be had^ 

P*"««» 9- or anM:afe fuch perfon fhall have abfconded, and that not with* 

Handing diligent fearch fhall have been made for fuch perfon^ 

fuch perfon cob Id not be found, then that fuch copy was poft* 

ed 00 the outer door of fuch his or her ufu'al place of abode. 

, . ■ " Bythe<^ourt. 
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the capias ad faiisfaciendum-y otherwife it is a . 
contumacy in not performing the judgment of 
the court, for which difobedience he may be 
put in exigent direftly. Fide Gilb. C. B. p. 1 7. 
--^ilb. Execution^ p. 65. — Compl. Attorney ^ p. 
55. — ift Hicbardfon's Prafiice in C. B. p. 420, 
— 3d Bacon Abr. p. 766.-— ift Crompton Intro^ 
dudion^ p. .94. — 8th Co. p, 141. b. — Dr. Drv^ 
ry's Cafe. 

A writ oi proclamation is not required upon -A writ of pro- 
exigent zhtx judgment {!) but only upon mcfnet:^^ 
procefs. — Fide 3d Durnf. p. 503. — ^Barringtm^^v^*fiw 
V. Regem. — Cro. Jac. 577. — Lady Gargrave i/.J^^"^' 
Markbam^ 2A Bacon j p. 766. w* b* — Compl. Jtt. 
P- 55- 

And if you fue one to outlawry after judg'^ Nor is ^fi^^ 
mentj there is no neceffity to revive the judg- torevivc^*^ 
luent after the year and day by fcire facias , be- 
caufe, being outlawed, ydu may have execu- 
tion on his effefts at any time on behalf of the - 
king ; and there is no occafion to give him a 
legal notice who cannot be found, and who is 
out of the king's prote6lion, and fo cannot be 
heard.— F/Vfe Gilbert ^ C 5. ch. 13. p. 17 & 18. 
—5th Mod. 203. Wolfe V. Davifon. — Compl. Att. 
p. ^S^—lmpey't C. B. p. 558. 

Where procefs of outlawry in civil adtions Up^n what 
is ufed to compel the defendant's appearance, ^^1^^^^ 
there it may be ^afily fuperfeded if the exigent cefs mayjHi ft^ 
has not b een returned, upon the terms of pay- p^[^ ^^ ^^ 
ing the full cofts the plaintiff was at, or if the • 
outlawry has-been pronounced and returned, 
then it may be reverfed upon motion {vide 4tb 

Burrov) 

(1 ) I^is ufual to iflac it in this country,— And fee lmpey*% j^ Jr,iafut\t 
C. B» p. 55^, vfttAlly ifliut. 
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Burrow 2549) ^^^ ^y variance, omiflion> or 
trifling matter whatfoever, upon the terms of 
paying the full cofi$, and alfo of putting in 
Jffecial bail (1) to fatisfy the condemnation (a). 
1^ Crampt. Introd* p. 99. 100*— -ift Richard/on^ ^ 
C B. p, 4ai. — 3 Biack. Commentaries^ p. ^84, 
^^Vide zd Impey, 547- 

But 

(i) t^Je Impey^s C B, p. 536* 7. two methods of proceed- 
ing to oudawry 10 C. B. and how they differ. — Ihidem^ 548. 

(a) This is according to the (latnte nth 12th and 13th 
Jac. ift cb. 8. Irtjb^ & 31ft Eli%a. cb. 3. £0;^ 

And in thecaie 0^ Nagk'^* Fuller in Common Pleas in 

Ireland^ in the year 1 770, the plaintiff having outlawed the 

defendant, and obtained a cuftoasantof his ]ands» and being 

in poflelEon for fome years, the defendant obuined, as of 

Bailrxp^ re* conife, a rale to reverie the outlawry for want of proclama- 

verfal of out- tiQos, od the terms of giving fecunty to pay fnch fum as 

lawry for want fhould be adjudged, or furrendor the body of the . defendant ; 

of proclamation which, rule was agreea^ to ttc praSkelor forty ye^rs pad ; 

mafkhc to/atif" jj^ gpgjj noticc to fet it ajGde, the propriety of the pradlice 

ff tpt condemnor ,^j^^^ taken into confideration, and the conrt .was of opinion^ 

that the power of the court to reverfe outlawries for want of 
procbmatrons, depended merely on the fpecial pvowilioo of tha 
II Jmc* Ir. ch. 8* the terms of which ought to have been 
For the form of ftridly purfned ; ^i%, that the bail fhonld be *9 lottsfy tht. 
the recogni- cqn^M^^on ; and that the defendant had no right to give it 
zancc fee /ntfl in the akernative, as here, which would not be equally oenc- 
Appcndix, 175. g^^i ^^ jj,g party, 2 Heivard's Revenue 29, iji noUs. 

Thcrccogni- ^^^* Though the ftatute of the 31ft of EPtxa, ch. 3d 

%ance ofb^ it (whrch is the i ith', 1 2tb and ,13th ^ac. 1 fl ch. 9. f 2. in Ire 

the (kmc in 4fif land) relates only to the reverbng the outlawry for want of 

^^$M* proclamation^ and difcharges the bail in fiich oife given, if 

'■ the ulaiatift* does not proceed within two terms after the re- 

Terfal ; yet in England the recognizance of- bail upon the 

reverial of outlawry for other e'aufes than for want of prO<H^ 

chmatiooft has moftjy been taken fince the making thereof 

aceordiog to tbtsi ftatiite.-^Therefore if the plaiptiCdoes not 

aeclare «ter the reverfal of the outlawry, wltiHa^ two term* 

the 
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But where outlaw^ is pronounced after judg* And upon what 
nent in civil anions, there it cannot be fuper- termg after ji-4. 
feded nor revcrfed till complete fati^faftio n is 
made and entered up on the roll. — -Vide ift 
CrompU Introd. p. 95. — zd Richard. C. B. p. 

Neither fliall. any charter oi pardon be grant- No charter of 
tA i£ aaxixmy (rfter judgment at the King^s fuit, fa^^^'^j^g^^J; 
except the Chancellor be certified that th&^^to^^"^ 
pbintiff is fatiafied of his damages. — Fide 5th ^^^^ 
Edw. 3d ch. 12. f« I. in Abridgment of Irijh Sta*\t^ 
tutesj vol. 2d Tit. Outlawry. --^Sbeppard Epit. 
1079. ch* 165. Tit. Outlawry. — ift Wilfon^ p. 3 
& ^.--^Sercok V. Hanfon^ ^ Burr. 2540. per 
TateSf Jr^Rex y, fFilkei^^Legge on Outlawry^ 
p. ^-^^Brwrnlw & Coldejborough Rep. part zd, 
P* 3^5*. -P^l?^ ▼. yackfon. Po/i. €0. 

And whcfre a man is outlawed even upon Norofontiawtf 
nufne pofocefii^ no charter of pardon fliall be "^^^y^/^ 
granted, except the Chancellor be certified yielded himfcif 
that fuch perfon hath yielded himfelf to prifon *** p*^^^**- 
before the jufHcea, who fliall caufe the plain- 
tiff to be warned hy fcire facias at a certain day, 
at which day, if tihe warning be duly witnef- 
fed, and the plaintiff appears, they fhall plead 
upon the firft original, as though no outlawry 
had been.—And if the plaintiff come not, he 
that 10 oatlawed fliall be delivered by his char- 
ter 



tbehmlmn £fcharired,<^Kndi the bail upon the reverfal of •vt)^^ t|ie ^^ 
outlawry cgnnpt reader their principal in difcharge of them* arc difcharged 
felves,- for they are abfblutely bound to pay the condemna- they canno^ 
tioo-rooaey, ad Crompton^.St. — lA Rtchardfon^^ C. B. p. render up their 
4« 1.-— /lilt's C. B. 547.— 5'-f</ <oide Impef^ K. B. 382.— principal. 
Tidd'z K. B. y^.-^Contra ih K. B. 
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tcr of pardon (i). Vide 5th Edw. 3. ch. 12. 
f, :, — 3 & 4 in Abridgment of Irifh Stat, vol. 2d 
ftile Outlawry. — ift iVtlfon^ p.' 3, 4. — Button 
SJjt^.^ip. 411. 

When the outlawry is duly pronounced and 
the writs of exigent and proclamation are re- 
turned by the ^ ftieriff and recorded in the 
court above, the plaintiflF is at liberty to take 
The writ of out further procefs againft him. And this pro- 

^tiAcf fnei^ ^^^^ ^s ^^*^^ general or fpecial. Fide Gilb. 
or fpcciai. C. B. p., 16. I ft CromptovUs Introdudiony p. 96. 

The firft is a writ of capias utlagatum by 
which only the body can be arrefted and im- 
prifoned, and if he be taken thereon, the 
fliexiff cannot difcharge him out of cuftody 
Sup*rfidfs. ' without a lawful fuperfsdeas firft had and re- 
ceived for the fame, although there be no par- 
ticular certainty of the caufe of adion ex- 
preffed or contained in the faid writ. Vide 
'^t\i JVilliam iii. ch. 25. fee. 3. — In the 3d vol. < 
Irijh Stat. p. 334. — ^And fee title Arre^ in the 
I ft vol. of the Abridgement. — Vide ift Richard^ 
fon's C. B.p. 417. — The ftat/ of 13th Charles 
the 2d there cited — Is the 7th of PFilliam iiu 
ch- 25. in Ireland. 

What may be The latter is vl fpecial capias utlagatum by 
fcizcdandcx- which his body may not only be imprifoned, 
T^ttiT^u^ ^^^ ^^^ goods and chattels including his debts, 

capias utlagatum* 

(1) Similar provifions were made in the ads of general 
•mcd^Uie P*^^®" relative to perfons outlawed, whcth^er upon mefnc 



cxce 



a^B of general proccfs or after judgment. Vide ii, i2, and 13th James u 
pardon* ch. 9. fee. 7, 8, in ift vol. Statute at large^ p. 460. — 

Alfo 10 and 1 ith Cbartes\. ch. 19. fee. 11 and 12 in 2d 
vol. Iri/h Stat, at large^ p. 183 — See VaUgban^ p. 33^^^ As 
^ ' to what the -King raiy difcharge or not. 

(4th 
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(4th C0. p. 95. Slade's Cafe,) and chofes in 
aftion (3d Aik. p. ^^S.-^Edgell v. Haywoodj 
Gilb. C. B. p. 16*) (i) and alfo his leafehold 
and freehold lands and tenements may be 
feized and extended, ift Crompt. Introd. p. 
96. 3d Bacm 760. 

Thefe writs whether generri or fpecial may Thcfewrits 
be fued out into any county, or into many ^Zm^^jLv^. 
counties, at fame time; and may be directed to ties at the fame 
the coroner in the firft inftance as well as to the Jt^*7^"^ 
IherifF, becaufe thofe writs are as well on the And may be 
behalf of the King as for the plaintiff. Vide direacd tothe 

/>> I A.^ ri iL r^ n ^ coroner m the 

CompU Alt. p. ZO. Lfilb. C. B. p. 17. 1 ft firft inftance. 

Richardfon^s C. B. p. 417, 420. — Iwpey^s C B. 
P- 558- — ift ^entr. p* 33. 



not 



Upon a capias utiagatum, though onjnejhe vpom ea^u 
procefs and at the fuit of the fubje^^ yet upon •«^'^^/» t^o* 

i_ -irLTT i_i *^on mefne pro- 

that wnt the Inerili may break open any out- ccfs, and at the 
V)ard doors, after demand and refufal, for it ^"'^-^l^^wf"^ 
would be unreafonable that this priviledge or may break q)eii 
proteftion, allowed of in other cafes, fliould "^'^ ^oo'»» 
be extended to him, who is declared a con- 
temner and violater of the law, and therefore 
the feizing him as an outlaw, doth imply the 
Jiberty of entering and feizing him whcrefo- 
ever he lies hid 'j-^Vide 2d Shower ^ S^.Rex verf. ^*^ GUi. chan- 

^^* 14, 7i' 

(1) In Derfooal afVions where the damages are uncenafo, where the da^ 
(as in trefpafs of battery, of goods, of breaking his cfofe, mages are un- 
Icc ) there the right of adion is not forfeited by the out- certain, the 
Uwry. riJe Gi/b. C. B, p. 201,— 2d Ld. Raym. p. 1956 "ghtof aaion 
Capi^ .. Delaunoy Z6 UHfs Re,ift.r, p SSS- rH. Qui^ ^^^J-^^^.^ 
iam^ry. Ftdt Co. Lt^, n^. b. . ^ 

Bird. 
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Bird. Telv. 28.-^5 Co. 93, Smayne^s Cafe^ 
Syftem of Pleadings "299, ch, 60. — fee, i— 2d 
liiyw, Eq. Jide of Exchequer, p. 758. — Gil- 
berfs Executions J p. 75, 76. poji 120. 

■ 

If the outlaw's efTefls and lands are feired 
upon the fpecial capias utlagatum, the IheriflF 
muft hold (i) an inquifition thereof, (which 
^^^flkOTid i^^^fi^^o^ ftiould fct forth the appraifed value 
fefoiX of the goods, the particulars of the debts, of 
what goods and chattels, lands and tenements, 
&c» the defendant was feized or poffeffed of 
on the day of his outlawry, or any time 

NotkenciaiiiiiQt (i) No notice whatfoeveris fiecefikry to be given of tli^ 
be given to holding of fucb inquilition, either to mortgagees, landlords, 
landlords, &c.. jointreUes, or other incumbrancers; and the reafoh^is, be- 
of holding the ^^^^^ every body may be cortccrncd, and therefore, there is 
if Sc owtv is ^^ ^®^y ^^ particular to give notice to ; but if a party be 
there he has a there, and offers evidence of his property, it ought to be ad- 
rift to prove mitted. 2 HowanP^RiPV. p. 46*— ^Po/? 122. Mex v. Bttlley, 
hiipfoperty. ift l^efey^ |). 27a 

But the ilieriff iVo/^.— By the ftat. 6th Arm. ch. 7. fee. 6. 4th vol. Irlflt 
naoft^^ w^«j^, p 1 28, 9. If the fherifTfliall hot hold an inquiry on the 
!**l**PA?I?\*rwrit of capias itfAi;?a/v«r within 10 days aftecfach writdcii^ 



thetk»«m4 Kvered or tendered to him, or (hall hold fuch enquiry at any 
place of holding place fave the chief town in the county, or fuch other place 
the enquiry. as (hall- be agreed on between him and the party delivering 

fuch writ to htm, or without giving notice in writing 8 days 
before the execution thereof, to the faid party of the time and 
place of holding fuch enquiry ; fuch (herin or other officer . 
in every fuch cafe, (hall forfeit to the party grieved the fum of 
20/. or treble darhages at the eledlfon of the plaintiff, to be 
l}te'f|1ateti9 recovered in any of her Majefty's courts of record. The 
vajfuB^ama. piaintif zKo may take out sl fuipana for witneffes to attend 

upon the inquifition. Vide z Cmmpt. ^o. ImpefsK* B, 
37*. 

'Qvoar%t0piat ATo/^.— ^Upon a capias utiagafumy the (herifF cannot y^// the 
ti£mrtum^ the goods of the defendant, and why. Fide Glib, JE^ccu* 
fteflff cannot tion, 75. 

lince. 
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fince, (i) with a defcription of the feveral parcels 
of the lands, m^whoic tenure ^ and the nature ride JUtmrn 
thereof, and of what annual value (2) beyond -^'''^"^» ^^' 
reprifes. And if in mortgage^ fhould fet forth 
not only the name of the mortgagee, and whe- 
ther in or out of ]pofleffion, and the fum for 
which it is in mortgage, but muft alfo fet a 
value on the equity of redemption ; and ihould 
the inqueft undervalue' the goods, lands, &c. 
or fliould there be any defeft or omiflion in^*^//^*? 

1 n 1 -i t n Tn • ^ any dcfcCT in it, 

the return thereof made by the ftienff, a wnt of there may be 
melius inquirendum {Poji 100, Majiers verfus Sir ^^^^^*^' 
Herbert Whitefield^ may go in order to amend r«J2I». "*^^ 
the infufficiency of the forn^er inquifition,) 
and return the fame into the court from whence 
the procefs ifliied. Vide Tidcfs Practice ^ K. B. 
p. 65, 66. — xft Grompt. Introd. p. 97, 98. But as the uk 
But the inquifition being merely an office Sfum^ 
of inftruftion or information (3) it is fufl^cient an office of 
if it finds with convenient certainty.— ^/ifc '^""^^''^^7 

pvfi lOl, Ttdd^S K. B. O^. * not required in 

it. 

If a motion be made to quafh the inquifition a motion to 
it muft be in the Court of Common Pleas where ^"f^i^n^'m^ft 
it is recorded. Vide id How. rev. 33, or in be in the' court 

where it it 
(1 } Sec Jfpem^, if 14, Uliys Enirles, 465, 552. ^^o'^i^d. 

(2) Though the goods and laods are fpecified in ths iB« The value of 

quifitiOn, yet the value of them is feidom returned to a goods or lands 

larger attlOttnt than 5 or 10 pounds* are feidom re- 

turned to a 
greater amoiint than 5 ©r loppumJt. 



Fi 



(t) An office of inflrudion may be found in any county. An o£Ece of 
, toe Howard*! Rev, p. 9. 5, Co» 56. b. But fee Cro, Eliz. inftruHion may 
85c. Pmrjluiu V. Corn^ and the difference taken between be in a»y county 
\tM% for Iwes and tbofe for years. For the different kindft 
^i^fciSf lee 5th Co, 5^. b. Pag^^i cafe. 

the 
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the Ki^g*s Bench — Fide Gilberts Execution 73, 
poji 6, n. I . But it cannot be quaftied for 
want of precife certainty. Vide poji 10 1. tVil* 
forcfv. Graves. 

inqniiidoii j^ (j^^ Couft of Comtnon Pleas on the 25th . 

quaflied as the -, -.t- • • i /• r» n • /• 

fi^intif proved of ISovenwer 1791, m the cale of Benmfon 
fhc defendant's againft Nixon^ a* motion was made on the part 
property. ^ ^j^^ plaintiff to guafti the inquifition on the 

capias utlagdtum^ as the plaintiff was the perfon 
who proved the defendant's property. And 
it was allowed, being made in order to pre- 
vent a fimilar motion on the other fide. 

When the inquifition is returned, a tran- 

fcript (i) of the outlawry and inquifition is 

made out, and tfanfmitted into the Court of 

Swa^^'thc^ -E^^A^yr/err. The reafon of returning the tran- 

recwdTnto the fcript of the rccotd into the Exchequer is, ad 

Exchequer h ulteriorcm executionem prctdiflo domino regi per 

eandem curiam de fcaccario fuperinde fiendanij 
/ for wheh the inquifition has returned the out- 
lawed perfon to be poffeffed of any goods or 
lands, the property of thofe goods belongs to 
the King, fince the outlaw cannot enjoy any 
thing, and the 'profits of the lands are to be 
feized into the King's hands, and ri&main fo, 
whilft the outlawry continues; and therefore , 
the tranfcript of the record is fent into the 
Tkatitasthe Court of Exchequer^ that it as the King's court 
^"ot^c^V ^^ ordinary revenue may take in charge for 
take care of his him the property of the outlaw. Vide Gilbert ^ 
property. C 5. i6 & l'^—2,dBacon, nSg—'I'iil^ Outlawry. 

The iramf:ript ( I ) The tranfcript only of the outlawry is fent into the 
only of the out- Excheqfier^ the outu^'vory, capias tttlagatum, and return remain 
lawryisfcntin- in the Court of Common Picas, Parker 1 05, Tht King v. 
xoxhtMxcbir^er. jBudd. Sttpo/t ig6. 142. Fidspoft i^\n Jlppendix, 45. 

106. n. I. 

But 



Chap. L O F O U T L A W R ¥• 15 

But the Court -of Exchequer ufually grants a But the,iricr*e. 
'cuftodiam or leafe of tte Lands, &c. to the per- ^'''^^^'^L^ 
fon who fucd out the outlawry, To have andi^^to*h€* 
to .hold, to him during the King's pleafure, pi»>n'»ff^^^ 
Vide f oft $$. — See Qronpt. Introd. p. 98. — ^4th^^^5i^ ^* 
Inftitute^ ch. II. p. III. 

Out of thU court (viz. the Excheqtfer), there 
ifliies a venditioni exponas to fell th g ^^ods of remdUhMi^ 
the outlaw retur^ed by the inquifition — Vide^"""- 
poft 159. — ^in V. Widenhaniy zd Crompt. p. 
40. — a fcire facias to recover the debts {Gilb. ^^'''/"^^^ 
C. B. 16.— Tidd's K. B. 67,) and a levari facias ^<^f^^. 
to levy the iffues and profits ; by which laft 
writ, the fheriff may not only take the rent Under this i^ 
and moveables of the party outlaweiji hut i^y take the 
the cattle of vl fir anger ^ levant and coucbant on«*"i«of » 
the lands extended— 5r///a« v.Cole—pofi izs/^l^j!^ 
— Impef^ Sher. i6z. — Tidd^sK. B. 67. 

A bill alfo may be exhibited in, the Exche- The plaintiff 
quer or Court of Chancery againft the outlaw, dtYcfin d^*^ 
in order to compel a difcovery of his real and Exch«qucr or 
perfonal eftate, &c. either by the plaintiff tQ ^^^^"^^^^^^^^ 
enable him to take out execution, or by the the outlaw** 
Attorney General oh behalf of the crown.— ^{^^A^' 
Vide poft 98, the Protedor v. Lundy. — 3d Salk. 
z6z. — 3d Bacon "jSi. 

But if the plaintiff has not obtained acufto- But if he has 
diam or leafe, a demurrer will hold to his bill, °^^ obtained a 
for until then he has not any title. — Vide poft mCrfrwrn 
151, ' — - V. Bromley i^c. — 149, Batch v. Waft a II. *»?id to his 

And by Hale^ it is faid to be the courfe'of Afrinf6rm^. 
the Exchequer in Ireland^ in cafe of an out- <ionaifo>nthc 

1 ^ r • r • • 1 nature of tro- 

lawry, to prefer an mformation m the nature vcr and con- 

' verfion may be 

prcierted in the coart «f Ezd^quer agaixkit on* who hath the goods of the outla.^* 
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of trover and converflon againft him that hath 
tbo goods of the party outlawed.^— i ft Mod. 
90. — Fitzgerald V. maJkaL — 3d Bacon 761. 

Ky r^m^r* The party who has obtained a cuftodiam or 
than the ex- leafc of the lands of the outlaw, may take the 
iffues and profits thereof to the value extended^ 
p^ft 3.^5 n, 51, 154; but he cannot take greater 
or other profits than thofe found by the in- 
Gueft, before a melius inquirendum^ finding the 
full value. — t^ide poft 100.— Mafters v. Whit* 
field. — 3 Bacon 761, — ^fhusthe party becomes 
pernor of the profits in lieu of the King, to 
whom they are forfeited j fubjeft however to 
account for them upon oath (1). — Fide ift 
Crompt. Introd. 98. 



tended value 
before a mdiut 
MMfuireadmm. 



*c^anint8ttp<Mi 
•ftth^ 



rrni tlie handft 
cf the crown 

arc removed, 
the King maj 
take the pronn 
t}H>iigh the 
party has heen 
paid — ^and why. 



The King 
claims under 
the outlaw, and 
has no better 
r/»A/, though 
he has a better 
wtttudy. 



The King may 
felzea//the' 
lands of one 
bound to the 
outkw. 



And fo may 
the cuilodee. 



The King may take the profits after the 
party has obtained fatisfadion, if the outlaw 
does not come in and reverfe the outlawry, 
and thereby remove the hands of the crown ; 
for fo long as his contumacy continues, he 
forfeits whatever he is intided to in his own 
right; (ift Crompt. Introd. gS.) and no more, 
for, in cafe^ of forfeiture, the King claims 
under the forfeiting perfon, and can have no 
better right, though he may have a better re- 
medy (z).--Rex v. Cotton. — Parker Rep. 137. 
zd Vefey 297. f. c. 

(1) Note —He does not account on oath before the officer 
in thh country. — See pojt 33, «. — 35, 36. 

(2) If a fubjed has a recognizance of bond» and after- 
wards is outlawed, the King (hall feize all the lands of the 
conufor or obligor, whereas he himfelf could have but a 
mouty — 5th Coke ^6 a. Knight's ^afe.^^zd Vefey ig^.'^TSe 
King V. Cotton. — FiJe Plowden 243, 250, 323. 

^ote, — The. cuftodee has theiaoie remedy; ^viJe ift to). 
How> Re*v, in preface p. • 36.— Preface to his plea fide, n/ide 
p. 34.-5 Co. 56. b. ^ pofl 1 6a, 

And 
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And thoQgh the outlawr;^ determines upoa *^^ <i«a^ ^ 
die ^ii/A of the outkw, yet before the King^s S:ftt';7cadcd 
kandft can be removed from (x) the lands, or »n<iaUowed 
goods feized, fuch death muft be pleaded, and ^^l]Jl^^ 
judgment entered up thereon in the Exchequer^ of 
upon tbe pka being confefled by the Attorney 
Geaend, which he ufually allows, upon affida* 
vit of the fa6i (2), foft 1 1 i.^^Rex v. Barnfieldm 
•^id Cnmpt. 68.—- and if the outlawry is re- 
narfed, (which muft be dcme in the original ^^^^ 
cooit where the adtion was brought) for any rcwfcd br 

any «*f»fr eanfr, 
upon €trtificat€ 
diflreo^ yon mvS mon the Mtuiefutr u ^jffth* the cuftodiam* 

(1) Fidepoft 201, «. 3. ^ 

(a) Ott llie detth of the defendar)!, if tbe eiiitUwry be on outlawry 00 
mjke proccfs (under which is comprehended a judgroeni w^^ iroce&if 
io any other court) the Common Pleas in Ireland will, on rcverfcd up tht 
aflldarit thereof reverfe the ouifewry, but « is faid, that C. B. here, on 
they will not reverfe an outlawry upon judgment (a), after J|* ^J^^ the 
the death of the defeiKiant,*-QusBre> the rcalba of the ^^{^^^j^i^ 
diflinAion.— ad How. Ren}» 29. n. i.— B^t fee anfe 9.— ' 
Where it is faid that outlawry afttr judgtmni cannot be re* otherwise on 
vfrfed until the plaintiff is fatisfied, and therefore it is that ontlawq^ ato^ 
dwfjwdjgimmi the death is pleaded in the Excheqaer, .^^r^.y'MfpMirf. 

I a 

(4) That is I fuppofe in their own court* 



-A/Wtf^p— I pb February y i79a>CB. 



Hfiv^t Auwmt^f ^ Ob reskiing an afidant of thedi 
▼• ^ of the defendant, a copy of the 

KilhMf, r igent/and a certificate of noproclm 

i...> ■ ■ } U^m being filed, it is ordered by 



Skeniit ^#«mrf , ^ On reskiing an afidarit of the death Outlawry re- 

if the ex- vcrfcd on afi|« 

^proclama' d*^®^^ 
'^ jjjg death of the 

w -■ T A ' \ defendant and 

amrt» tkM the oittiawr|r 10 tbu cauic b< re?«rledL— *cx rela- tfrtifi;§H of of 

pr%G]«nutio% 
being fiUd. 



otber 
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^ ^^/7 1^^ Other (i) re afon, then upon certificate of fuch 
^!ftl,s^^^^ reverfal, you may move, the Court of Exche- 
.t., ^ y^ ^^^^^ ^^ diflblve the cuftodiam, — zd Howard's 

Revenue 29. 

« 

What the out- The outlaw forfeits his />^r/(?72^/ chattels im- 
j^^^I^/cTattdis mediately upon the bare (2) outlawry (had 
by the outlawry agaiuft him,) and before the inquifition taken; 
znd^epr^s t)ut does not forfeit his chattels real^ or the 
ofhisiandsnot profits of his lauds, 'till after inquifition. Pq^ 
iS^lyf"'"^' 128. Britton V. Cole, 2d Sa/k. 395. sd Bacon, 

759, 76a. And the reafon is that 'till in- 
quifition the king has no title. 12th Mod. 
177. 

DcKtsbyhoBd The outlow alfo forfeits debts due to him 

wnt^^^ by bond or other fpecialty. {Dal. She. ch. 15. 

P* 83.) And likewife thofe due to him by 

Where there is (i ) Where there is a confent to reverfe theoutlawry, the pro- 
^ conitnt to Tt^ clamation \% fuppofed not to be filed, and on getting a certi6- 
vcrfc the out- ^^^^ ^^ ^j^j^ €ffe«Sl, the court on motion will reverb the out- 
prbclamation 18 '^^ry, as not being according to the Hatute, and bail mud be 
fuppofed not to given in this Cdfe, to faiisfy the concUmnation, — tx relatione, 
be filed. fed quaere: 

Ncfte. — The necefllty of the certificate of no proclamation 
having been filed, appears flrange, if it is a fadl, that the 
. outlawry is gone by the death of the outlaw, there can be no 
neceifiry for it, befides the officer has to certify a falfehood ; 
for the outlawry Would be void, if the proclamation had not 
been returned and filed.— A^iW^r ante 4. 

Tht goods of the (2) It is faid xht goods of the outlaw are not forfeited by 

outlaw are not the judgment pronounced by the coroner, but that the Sheriff 

forfeited *till t[\\ji[\ return the exigent, whereby the out latvry wW] appear of 

the outlawry record, (and this is the caufe that the goods of outlaws cannot 

■ corrdtherby ^^ claimed by prefcription^ bccaufe they are not forfeited, until 

thd return of the outlawry aj)pears of record^) or that the outlanvry muit 

iht, iit\gent\fif bc remo^ved by Certiorari. 4th /»////. 266. ch. 55, Co. Lit, 

the fheriff, or p, 288. b. fee, 503. — Dalton, Sher, ch, 15. p, 8z. Compleat 

•tUl the out- Conveyancer^ part 3. p. 583. a. 
lawry is re- . 

moved by ^ ' /imple 

sirtiorari* * 
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Jtjnple contrad. (i) 4th Co. 95, S lade's Ca/e^ ' 
fojl i^Q* The cafe of Hay ward v. Pry^ cited 
in Balcb v. IVaftall^ 3d Z.^'y. 29. tiflge v. *9^/;i- 
»^r. Alfo bonds held in truji for him, ahd Bon^8»ntruft-r- 
thetruft of^ a term, poft 139. And if a man J""J^",^^' 
rrrowrj damages in a per f ma I aftion, and after- c^^JT* '^'' 
wards is outlawed, the King fhall have the da- 
mages, and execution for them, upon the judg- 
ment. 5th Comyn. 655. Tit. Uilagary. D. 2. 
Cro. Jac. 513. The King v. john Death. And Annuitria 
if an annuity is held in truft for him ; that alfo '^^ 
is forfeited, poji 149, Bdlch v. IVaJtall. Fur- 
ther, if a man mortgages his term for years, 
and afterwards is outlawed, the leafe in mort- 
gage is not forfeited, but bis equvy of redemp- Andhis^yi/i/jf 
tion is, and the King or his leflee may redeem forfeitX'and' 
the mortgage. PoJi 146, Attorney Gene^^al v, the King or 
Bafnett, et poJi 150, Balch v. Wajial, where ittllt'Z."""^ 
is faid that the outlaw forfeits not only his mortgage. 
legal but his equitable intereft (2), . 

But the outlaw does not forfeit any thing whathe doct 
of which the intereft was not vefted in him, Nothin^of 
nor the things which he has in auter droits as which the in- 
fxecutor^ adminiftrator or truji^e. Nor what he bereft wasaot 

» /- • 1 • • 1 veiled m him. 

hath not to his own ule, or m his own right, ilorwhathe 
5th Cdmyn. 656. D. 3. Shep. Epitome, p. loSo. ^**,]° '^''^"' 
ch. 165.. Dalt. She. ch. 15. p. 83. 1ft Crompt. 
Ihtrod. p. 98/ Nor money due to him upon Nor money du<j 
mortgage. 5* Comyn. 6s6. D. 3. (3). -^^^-^^ 

Quxre* 

(1) But fee I ft Crompt. Introd, p 98. which is cotttra. 

(2) But fee 5th Cprhyn, 6$6. D. 3* And the cafe ihere^ , 
cited} which feeiDs contra, 

(^) Vide the cafe in Mutton 5}, cited by Comyn. which The cafe cited 

does not feeoi to ^vost generally what it is cit^d for. Quxre. by C^myn, doet 

not prove gej- 

C a Arrears S:^'^^ 
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Arrsani^ w AiTears of TCTZ rehired apQQ at cftate Iw 

faecf^yar^-^ iLc J ape leai. ar.d so remedy Sag tkem ntt n 
^!^^t^ (fi&eiji (i;. Odieniiie if upon a kade far yeant 
^^ 1&//7 *k> 164. I<^€ zz. f7* Otfim, S4 

Ko goodt kirfoMr ditnincd^ ( Ankr, lao. 
j;]^ H^^jr T. C&ti^Uj) cor goods Ictten or dennfait 
nor goods pamocd or pledged fli^ be taken 
or Seized for oadavxT> obqI die kife be do* 
tenoined, or the rent or odier fathfaffio&be 
yielded upon the difiie&» or the Boaey paid 
for the pawn or pledge. Dmitm^ She^ ck 15. 

P-83. 



^^ Bot goods bailed or defivered to one to 

MUtofcccfu ^^^^ j£ ^ bailor be outlawed, thefe goodi 

3]^2S^^»»y be fcixed. Bidcm, 84. Bot no goodi 
tobe takes- fixed Or annexed to the freehold fluU be taken 

or feized for outlawry ; as a fnmace, a table 
fixed to die gnnnd with pofta, nor wainicot, 
doois» loeks, pale, and the like. Ibuian 84. 
Imp^j She. p. 457, 

<W^ww Whether deer in a park fliall or fliall not 
yuk arc f^* ^ forfeited by outlawry in a perlbnal a£lioQ 
<«t<^- does not feem to be fettled. Dsiltn^ She. 84* 



BM^«iir«^M»- Bot charters or eridences concerning free- 
f^^^^^'^hold fhall not be forfeited by oiulawry 
Ibidem, 84- 

The/rc/iri only The outlaw does not forfeit his freebok 
"t^tMriuL^ lands, but only the profits of them, fo that thi 

(1) Vtde Co. Lit. 47. a. d. 4. 162; b. n. 6. — FUe 4 to! 
Iri/b Stat, 267, where bj 9 ^ra, ch. 8. f. 5. De!4 is givei 
for arrears on leafcs for Htcs. Fidt Atrid^itettt Iri/b Sta$ 
tit, iUttU, Therefore mow fgtfekcd. 
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King, or bis grantee, leflfee, or party, who And the King 
obtains a cyftodiim^ can only take the fente, cLnoV^/./** 
com, grafs or the like ; but cannot feize, or Und. Qii«re. 
plough the land, or demife it, nor cut' the 
trooidd or nnder- woods ; but it is othe?rwiIe as othemife)*^ 
to leafes for years. Halton, Sher. 82 & 83.— ^^^•^^J''-'^'- 
5th Omyn. 657. D. J^.-^impcy's She. 456. 
\ikCrmpf. Introd.ijHj — Parker^ 192. — The ib>^ 
^.Budd. Sed. Vid.pojl 114. — Ke% v. Blura in 
mtis^ and z Crompt. 43* 

Infint, by an outlkwry 4u a civiJ cafe, perfonal 
chattels may be faid to be vefted imfnediateiy 
iathe King by the mtiawry: Chattels rr^jAas 
a term Tor years, and the truft of a term, (i) 
and the profits of freehold lands, (which he or 
hisleffee may take by levari facias^ ante 15,) 
not till the inquifition has found them. And ThciT/Vr^hasa 
in aH thefe the King may be faid to have a tfongsTo tL 
r/gi/, and the party who profecuted the out- outlaw, and the 
lawry an intereji in that right, for recovery oi ^^^^1;^^^^^ 
his debt, which the King ought to fatisfy, right. 
(ift Crompt. Introd. p. 98,) but which is fo en- But the «»>?<«//««• 
rirely m the breaft of the Crown, or its officers, l',f g^^'/"^ 
that fuch fatisfadion is to be regarded, rather 
as a matter de gratia^ than de jure. (3d Bacon, 
759. n. a. Telver. 19. f^ide i Peere Williams^ 
6^.'~rhrogmorton v. Churchy and pojli^'%. 

V. Bromley.) And both this intereji of the 

party, and this right of the Crown are liable to 
be devef^ed, whenever the outlaw will come 

^i) The truft of a leafc in grofs is forfeited by outlawry 
ii t perfmial a3ion. But the truft of a term to attend the in* 
hritance is not, for it is only a (hadow kept on foot to anfwer 
fomc purpo%s. Nelf, Rep, 133. 4- Attorney General w. Sands. 
Sec Hard, 492, 493. /^^i .-^ Vide Sanders on Ufes and Irujis^ 

forth, 




OP OUTLAWRY. Chaf. L 

fbitfa, rererfe the oudawiy, and fobmit him^ 
icif to the laws of his coontiy (i). 

(i^ A peer of the realm caBooc be ontUvcd in citU cafes, 
by reafbo of his dignity. 4th W90^s hjtih^lu lOOO. l^gg^ 
OD Omilafory^ ch. 2. p. 11. 3 Avw 750. 

See 2 remarkable cale id leg^u ch. 2. p. 1 f . Where the 
Kimg of SpatH was outlawed in Wrjhmmfur ffaii^ though he 
ir^P.!P^ wvfr was in EmglmMJ.—Tht cafe was this : ••A merchant 
So^hciwwr ** ^"^ recovered cofts againft him in a fnit which he could 
^^^ ** not get, and the merchant was adTiled to o«t]aw him, for 

<' not appearing, and (b he was. As (bon as G^ mdima r (the 
'* ALf^/ minifter in Emgkmd) heard that, h^ prefendy feilt 
'< the money, by reafom^ if his iw;/2er had been oatlawed, 
** he coald not have the bene6t df the law, which would 
*' have been yery prejodictal, there betng Hiany fuits de» 
" pending betwixt the Kmg of Spam and the Em^jfb moT' 
•* chants:' Vide SddoiU Dtfamrfe^.^^tde Matthews ?. Er- 
how. Carth, 459. 1 Raym. 349. £ c 

A/oi^— Ontlawing a man beyood lea is error and not an 

irregalarity. Fide Barmes^ tilie OaUawrj^ 319, ^ZO.-^Fide 

^2c6. Crofi ca&odtcjjCo ifom. 
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RETURNS OF WRITS TO OUTLAWRY, 






Original 
returnable. 



Capias 
returnable. 



Alias 
returnable. 



Pluries 
returnable. 



Exigent and 

Proclamation 

returnable (i.) 






On the 

Morrow of 

AH Souls. 



In fifteen days 
from the^ay 
of St. Martin 



On the 

Oaave of 

St. Hilary. 



On the oaave! 
of the Purifi- 
cation of the 



In three weeks 
from the day 

Dleffed Virgin "^^^9 ."^'^ 

x>ro«, Tnnity. 

Mary. I ' 



Tell 6th Nov. 



ftfl 28th Nov 



Teft z;)d Jan. iTeft lath Feb 



'S 

•c 



i 

6 

o 
n 



On the 

Odave of 

St. Hilary. 



On the oaave 
of the Purifi 
cation of the 

BlelTed Virgii: 
Mary. 



In fifteen 
days from 
Eafter day. 



On the 

Morrow of the 

Afccnfion of 

the Lord. 



Tclt 2sd Jan. 



Veil lathFcb. 



Teft ift May 



On the 
Morrow of 
All Souls. 



Teft 27th May. 



In fifteen 

days from 

Eafter day. 



Teft ift May. 



On the 

Morrow of 

the Holy 

Trinity, 



In five weeks 

from Eafter 

day. 



On the 
Morrow of 

the Holy 
Trinity. 



In three weeks 

from the day 

of the Holy 

Trinity. 



IcftijthMtiy. 



reft I oth June. 



In three week 

from the day 

of the Holy 

Trinity 



On the 
Morrow of 
All Souls. 



In fifteen days 
from the day 
of St. Martin. 



Teft ajth May. 



Teft 1 3th June. 



Teft 6th Nov. 



In fifteen days 
from the day 
of St. Martin 



Teft .^d July. 



In five 
weeks fro/n 
Eafter day. 



r^ftaSthNov 



( I.) Ngte, — By a rule of the Common Pleas, Trinity, T7S7, a copy of the 
writ of proiclamation muft be ferved un the defendant 14 days previous 
to the day of the return of the v«rrit of proclamation. — Fide ante p. 6. 

fv[ the chief terms wherein to commence fuit3 to outlawry, vide ComphU 
Attorney^ 14, tj.-^a Jaco6'ji Attornty, 19U 
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OF CUSTODIAMS* 



■Mb 



what. 



Rent iHsicffcd 
"thereon f the 
crowiL 



Security bv the 
cuftodee for 
payment there- 
of. 



A CtTSTODIAM (0 h a leafe from the 
crown, under the feal of the Exchequer, of 
lands, houfes, &c. (which were before Jeized 
into the King's bands), to fomc perfoa aa cuf' 
todee or leffee thereof ; on which cujlodiam there 
is a fmall annual rent referved to the cmwii, 
(2 Howard's Revenue^ p. 25. th. ^Q.-'^Dnason 
Sh^r. 150. Title Cufiodiam. — GUb. Extbeq. 134, 
ch. 7.— 2d Atkins 408.) viz. five JhiUings on all 
cuftodiams for debt, and ten ftiillings where it 
is for trefpafs, and the damages uncertain, £d 
How. Rev 42.) and for the payment of thofe 
rents (2) the cuftodee gives fecurity by recog- . 
nizance before the Chief Baron of the Exche- 
quer, 



Cuftodiamt are (») Tht^t euftoiRams are taken notice oF by Lord Cftke^ 

takes notice of who fays that to the end that no iaQds in the fcmg's hands 

by Lord C»i4. which ought to be to the King's profit fhou!d be without a 

farmer that fhould yield a rent to the King, the treafurer in 

certain cafes, and with certain cautions, ought to make a 

warrant to the great (eal for demi/ing thereof, and he fayi 

that by many precedcftts the Lord Treafiirer may make a 

The forfh of tihe warrant to grant the Jands extended cither for years, or quam 

Icafc, ^iu in mantbus noJirU fore contin^erint^ 4th Ca, Inftitute^ ch. 

11. p. iit>i — See there tbe form of tht leafe. 



~j 



The eup^diam 
rintt are coU 
leaiedhythe 



(2) Thefe rents are all in charge in the pipe, .and front 
thence procefs iflucs to the refpeftiire (herifFs for colle^Vig 
them as they do other fttma««*-l(t Howards Rev. i j7« Fidt 
ApfenMxf 15. 



K 
<. 
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quer^ who figns the cujlodiam which is the war- 
xant for its paffing under the Exchequer feaU 
ift Haw. Rev. ch. 15. p, 137. • 

And thefe cuftodiams are principally (i) incufto&uttact 
, the cafe of debts due to the crown^ and ofJ^°^^*^ 
rents reierved on grants from the crown^ ofrenudiMMifct 
lands, reworks ^ &c, in which cafes, they are^'"®'^ 
granted upon motion to the court by the foil* 
citor for the crown, upon the return of an in- 
quifitibn on a writ of feizure, 2 How. Rev^ p. j„ ^i^.^ ^^^^ 
25. — And either the folicitor for the crown, or theibikitorfcr 
the colleSor of the diftriA, is the cuftodee in [S^^S^*^ 
Aofe Cafes. — i^Hmo- Rev. ch- 26. p. 300. thediArkaM 

the cuilodee. 

Or they are upon outlawries in civil fuiis be- or theyweo*^ 
tween party and party, in which cafes, tipon *"{^^^*^ 
)D(ftion of the plaintiff in the a£tion by his at- tween fia^eft 
tofney, upon a copy of the eftrcat^z) of the*^**^*^ 

Court 
> 

(i) III the cafe of Itijb forfeitnres, cufioiiains of the lands Cnfto^kaaitf 
df tlic (brfeitinff perfoos were alfo frequently granted to their infli forfdtvMu 
creditors, until their debts were fatisfied and paid.— And in 
thtfc tafcs a warrant iflued from* government to the Court of 
Exchequer, upon which an order was Conceived, rcquh-iog 
the clerk of the pipe to make! out the cufiadiam* — ^£re, 

(2). Formerly thefe (a) outlawries did not come into the FbrmerWthe 
Court of Exchequer by cftreat\ but the record being remov- rvMr^ of tftt 
ed inio Chancery^ was from thence tranfmitted into the Ex- outlawry tw 
diequer, and fo were the reverfafs of fuch outlawries, and rcmorcd istt» 
then thefe ci^oMams were granted to the plaintiff in the fuit, £*»*»»y» ■** 
and the Tvhole extended value ufed to be refer ved thereon. — ti^^fi^J^- 
Hd Howard*% Rev* p. 26. n. z. ' to the Sied^ 

fver; 

and the tvLoU extended value Wis reserved on tKe *ujk£tmm 

(a) I bislievie this is a miftake, for the eftfeats of the certain reveooe 
Were f(pnt from Chancery into the £xf hequer ; but the eftreats of tSie > 

^ ii^kairvrttkin (of Whidi forfeiture by outlawry was pftrt, x Mmd§m 
fme^ 3-42 . ch 10. f. 8. were fent from the etter courts into the &* 

' dusqueTy Ude Gilb. Trtni, of Excb, 139. c. 8. — % Mmdox, 256. c. 23. 
I» ^7..?— The eftreats from Chancery were called originals, % Madox 254. ^^gJ»*JSf''»1wt, 
i— chofe frwn $tbn courts were callcd/«r/<]^/i efireaU^ % MadMi 156. Ifotet^ eC- 



26 OF C U & T O D I A M S. Chap, 11. 

and are grant- Court of Commoii Plcas ( I ) of the inqwjttion (2) 
^^ui^nf^'y ^^ the cap'tas uilagatum in the outlawry proceis, 
o£ the gjireat oi R cujlodiam is granted to the plaintiff in fatisfae- 
thc inquifition ^^^^ ^f j^jg debt. - 2 How. Rev. 25, 26. 

00 the capuu ■ ■ ■ . sj^ 

utlagatum. 

injunaion And in the order for the cuftodiam^ an in- 

dirriet-°'">«^'*^" is awarded, direfted to the flieriff of 
nantstopay the county, to put the cuftbdee in the pof- 

!he*^iS^er f^ffi^^ ^f *^he lands; and upon this injun6iion 

the 

You may pro- (1) You may alfo outlaw a man in certain anions in the 

•Bcd to outlaw- King's Bemh.'-Gilb Execution^ p. y^ -^Compleat Jit. ^ii. 

Xi^ift'"^** 312.--1II Crompt. Introd. loi.—Jmpeys AT. B. m.—Ugge 

* on Out4awryy 4 — See Ld.^ Hardwicke^s Cafes^ 302. — Bounds 

^ir. Allen,, — But you niuil proceed by original writ, 3d Black. 

bat you cannot Comm. ch 19 p. 284 — Hut in the Court of Exchequer there 

in the Exebe- js no power to outlaw^ neither is there any procefs of out- 

quer, for it does Jg^yry fued thcreour ; (2d Burtons PraElice of the Exchequer^ 

not proceed by ^^^^ j-^j. ^^^.^e is not any original writ in this Court, 1 ft Ho*w. 

^ ' -Plea Side of Exchequer y 2» 13. & 14. — Hut fee Legge on Out' 

lawryy ch. 4 p. 19 where it is'faid that the Exchtquer may 

proceed to outlaivry without the aid of an original writ, by 

virtue of the (hiute of 33d Hen 8. ch. 39. & vide pojl 74. 

Howfarthc , Burton's Exch. 87.-9.;. ^"^ »" ^^^^^ refped the ejha 

procels of con- ^^ ^^^ procefs oi contempt made ufe of in the Court of Exche- 

tempt, as to Its ^ 1 1 r .1 • .7 

effeS aerces y^** agrets with the proceis on oullowry in other courts as an 

with the pro- auxiliary to recover debts due to a fubje<5t. — See Legge p. 20. 
ccfs in o«^/awry. & 2 1 . — Vide Ahridg of Irrjh Stat, Title Exchequer, as td 
Parliamentary Parliamentary Appearance y 21 & 22 Geo. 5. c. 18. f. 3. 
appearances. 

Jfiquifitions muft (2) It is Ordered by the Court of Common Pleas that no in- 
not be put on quifiiion on a capias utl^gftum fhall be put on the ^r^^z-roil of 
the e/lrejt roll any tfuahle term, unlefs it be filed in the office before the Iqfl 
ofAuyifuab/e four days o( fiich ifuaUe term, or it Will not afterwards be 
term, unlefs received. — And then upon a copy of this eflreat, and upon 
days beibre thlT *" attorney's motion to the Court of Exchequer on the laft 
laltday of fuch ^^Y o^^he term, or on any day in the fittings after the term', 
ifaaiJe term. * cujlodiam i.s awarded; 

The rule to ef- A^o/^.— -That before an inquifition can be lodged in the of- 
freai the inqui- fice of the Common Pleas, there is a rule of courfe entered in 
fition annexed ^j^ peremptory rule-book for liberty to ejlreat the inquifition 

to tht capias ui' A J ^u J,' aJ * '' '' . ^ 

la^atum,\^ of annexed to the captas utlagatum. 
coixrfc* 
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the flierifF may give the cuftodee the aflual (i) 

pofleflion if the land be out of leafe, and upon 

the return of the writ, if the lands be ia 

Uafe^ the cuftodee will be entitled to the gale 

of rent which ftiall next fall due, and an order 

will be obtained by an attorney's motion on 

the return of fuch injunftion, " that the te^ where a gale 

" nants Jball pay their accruing rents bnehalf^^^^^ 

** year before the other Jhall become due*^^ but if excratiaiof 

the ffale ftiall fall du£ between the execution of ^/°J«°<^<»» 

y ' ^ c\* 11 1-* 1 _] ana obtaiximr 

the mjunaion and the obtaming the order the order on 
on the tenants, then the order will be, " that the tenants : 
" the tenants da pay the laftgaleXz) to the cuftodee^ !J)^^e*^« ^^ 

tbt tenant* fay the laJigaU to the cuflodee^ l^c* 



(i) But //<? poft 194. where it is faid by the Chief Baron, J^^ ^^| 
in the cafe of Upton, Cuftodee^ v. Harding ; •« that the J^J.^ £^J 



The leafe and 
ion are 

*' leafe and the injunalon, to put the cudodee into pofTefRoDy never executed, 

*' are mere form and never executed,*' — &? 'vlde pqft 114, and 

Rex y. Blunts «. a, — The ufual method now is to get an ^^^ ^^ ^^^^ 

order on the tenants to pay their rents to the cuftodee, if the methodise to 

lands are in leafe^ if out of leafe, or in the defendant's pof- have an order 

fclfion, the lands are now fet (by the officer under an order of on the tenants 

court.) for three years^-^PoJi 29. J<> P/y» ^.^« 

' -^ ^ ^ lands are tn 

leafe ; or if out of leafe, or in the defendants poifefllon, an order to ftt thenok 

Even in cafes of cuftodlams^ for debts due to the crown, _ , 

the cuftodee for the crown is never put into fl5«/a/ pofleflion, the crown is 

but in defperate cafes ; the ufual method being to get an order ^gaUy concern- 

for the tenants to pay their rents, or fet out their tithes, as cd, the cuftodc* 

the cafe is. But if the cuftodee for the crown, is put into is never (cx- 

the J<?W pofleflion of the lands of the King*s debtor j "Pt »« defpe- 

he may fet them to tenants during his intereft therein, wUh- "^^ cafes) put 
'•', r t c L t r into the aSual 

$ut any order or further power from the court whatloever . poffcffion. 

and the ufual method i§ by public cant, after public notice 

given, from year to year. But if thty be fet at an under Butifthecuf- 

value, or there be any improper methods ufed in fetting todee (in the 

them, the court, upon proper application, will relieve the cafe of the 

party injured. — ift How. Rev. ch. 27. p. 320, and 321. — crown)i8pxit 

t'ule poft\\JL.n,2. ^"^° ^i*^ ^*"*1 

' ' ^ ' pcffcflion, he 

(2) iVb/r.— This mode is now altered, and in e<very cafe lands without 
the order iflxies io the manner Jirfi ftated, leaving out the any order 
word accrving. of the court. 

« and 
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jLJftef lerftce 

of the order, 
d^errotmnft 
W demanded 



iNitiftlietc- 
■ant cannot be 



*• and the accruing unis one ba)f year kefere the 
** other becomes due ;'* but ia the firft cafe» the 
iuftodee caanot compel the payment of my 
rent, but fuch as was unpaid, at the time of 
the fervice of the order ; and in the other, 
only fuch as became due after the conceiving 
the order, and was unpaid ,at the time of the 
fervice.— zd How. Rev. p. 26.— v/Vfc poft 194, 
n. I.— Z04. — ^When the order has been feryed, 
and the time for payment of the rent has 
^S^^P^mr come, the rent muft be demanded from the 
^4iMtr«9 tenant psrfonally, by the cuftoiee, or fome per- 
AewntobUn. ^^^ impowcred by him, by letter of attorney, 
which ought to be Ihewn to the tenant ; but 
if the teiiaht is not to be met with, fo as to be 
ferfmallj ferved (i) upon affidavit thereof, 
Sved widi and that all poflible means have been ufed to 
S^^^on^ give fuch fervice, the court will order fuch 
MawM thetcdf Other fervice as the nature and circumftances 
]^ wST ^ ^^ ^^ ^^^ admit- — zd Hmv. Rev. 27. — 
Vwm affidavit ^^ ^9^' — Then upon an affidavit of the de- 
df the demand maud of the rent, a further order is made, 
•fthe rent, upou motiou of counfcL " that the tenants do 

Ibrtber order IS ,-*^ » • , * • i n 

madew pay tbeir rents j by a certain day, or jhenv 

That the te- ^ caufe whj tbcy Jhould not be attached ;'* and if 
TO^^^a^*!^ no caufe 'be &ewn within the time fo given, 
gtnday, or upou Certificate thereof, and motion of coun-r 
fccw caufe f^j^ ^^ Order is made abfolute, and the at- 
tachment may iflue ; fo that the firft order is 
but a cautionary proceeding to prevent the 
rents being paid away in the mean time* 
Ibid. 



caufe 
why they 
ftoufdnot he 
attached, 

mii upon cer- 
tificate of no 
caufe being 
A<ws,the 
orderUmade 
ahlobite. 



( I ] Legal fervice at xht dwelling houfe is fuficient, bat 
the demand of the rent mud be perfunal^ ex rdatione,— -fed 

quaere. 

Where 



*■ ' 
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Where titKeft are feissed by the crown for 
an aryear due af a re&ory, and the tithes 

were '«a/ leafed oat before the iiKjuifition, . the ^^tSh^ SS 
Older Draft be ** that the tenanf sand occupiers tie ^uupunfii 
" rftUprindfis dofet cM their refpeliive tithes lo^^^- 
*' the cM/iodee or his order, as the fame fhall 
*• from time to time grow due (i)," ad How. 
Rev, 27.— ift Haw* Rev. ch. 27. p. 3«o. the 
cuftodee ufually demands the tithes or the^l'^^^ 
▼akie of them, and if they are out of leafe, the oflkcr. 
they may be fet by the officer. 

If the lands or any part of them be in the if tiieiandi, 
outlaw's own hands, or be out of leafe, the^J^^P*^^ 
eourt upon affidavit thereof, and on counfel's the -'fr-rikvf* 
motion there(Hi, will order them to be fet by v^^^ 
the officer of the court (or three years, (from ^^^'^^J^^^ 
whatever gale day is then mofi convenient) a roWi^iM«i 
if plaintiflF's intereft fhall fo long continue. — ^^^-^"^ 
sd How. Rev, p. zS.^'-^ide ante 27. n. i. — 
And you can , have now (by the rule of the 
court of 25th of January 1772,) only a eon^ Rule 7,5^ 
ditional order in the firft inftance, which muft 7***"^ *^^ 
be fervcd upo^ the party, though formerly 
the order in the firft inftance was peremptory. 
Ridem 4.^.^-Pq/l 186, 187. Woods cufi odee vJ 
L loydj znd Ryancuftodeejr, Lodge. I 

ft 

Where lands in cuftodiam are ordered to 
be fet hv the offiter, the perfori who at the ,j^ ^^^ 
bidding is declared the tenant, muft take out declared 



leafes and give fecurity by recognizance (2) ^^l^^^^. 
for the payment of the rent, otherwife theSlu^^oot 
(ale will be fet afide, and the bidder will be *f^".«»i«iTf 

. . '^ feconty £or law 

(1) And fo it 18 whtre a living is found under an inquifl- ^hfr^^ 
QOQ opoa an omlawry aa^inil a ckrgymao or incumbefit^ and 
10 emy cafe where tithes are found. 

(9> Fi^pdft ij^ 160. Appendix. 

liable 
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Ibbic to be kttzched. — File f^ 202. Malcn 
7 v^ ">!»?/ cuftodce V. Kt'jgh. — 1 hough the perfoa declared 
ux^m'r^tf'f, tclia^t, i% oiiSy trvjt.e for aaother ; and oq the 

n>o 'on for to fet sihde ihe fale, or for an at- 
#*fMf?r;r-, ^' Siucnt, you moft have a certificate from 
#^^, ^//^/f «// the' officer that the leafe was not executed; 

%2*wk*J^'4\u y^^" ^'^-^ ^^''y ^^'^ * conditional order in the 

%f^M*i'¥msA firft 'uiftai:ce. 

ft^f/f 4)f//f/> A^-jj-V. — L pon an attorney s motion, it is re- 

0ff^*/, htm fcrrcJ to a Baron to afcertain the meafure of 

tnTi'Cwri!' the fccuriiy to be given by the perfon declared 

hf*4 Uic tenant at a fetting of cuftodiam lands, after 

*'*'*!^' ^ ,. which the fecurity (i ) muft be riven by recoff- 

in Apfcndh. nizancc before the Chief Baron ; and upon a 

certificate (2) thereof, the officer will execute 

aleafc, and then an iiijundtion (3) ilTues to put 

the tenant into poflTcflion. 

KiiU iF,th . The court of Exchequer, on Tburfday the 

ih,mi^» 1-)^%, i8ih of Dcccmlwr 1788, made the following 

ride, as to wlMt perfous fhall be declared 

Af n f'-itlnjn: *»f tenants at a fetting of cuflodiam lands; " The 

'^i^^Z^!^." r^^"'^ taking into confideration the many 

luipriioni'. t. '* inconvouiencics which have arifen from 

in/am'rullii *' luHitious aud iiifolvcnt perfons appearing to 

,*/M..,vohiH' •' hid, and being duly declared tenants to 

jouif. oiupr. 4. j^jj'^ij^ crrantcd in cuflodiam, upon the 

iwUttitonuy ' Ivaiing of luch lands by the order of th« 
toiM (oiy.M,,. <i ^^.,^lI.t, OrcUrcJ, that no perfon ftiall be 

h.UtuUitf. iicclaroa tenant in luch cale, who fhall not 

ii wuUUo. ** 1^^. an <// <3'^.v>' of the court, or certified hy 

** ;iu aiiorney of the court to be folvent, and 

*' for whoUi Inch attorney fhall be refponfible-'* 

— /l>? '.',0-. Mahon cuftodcey. Keogb. 

(\) Hslf f-n \^J .'/^.tif*. (i)mi'm 171. (3) tihlrm 

When 
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When the plaiatifFor cuftodee has been inTheo«//awor» 
the poffeffion by the receipt of the rents for{;^;j;;'^^^ 
a coafiderable time, it is ufaal for the de- tain ^ order 
fendant or a fabfequent cuftodee to move that ^\^f p"®*" 

1 ^ r r r n J' cuftodee to ac» 

he may account, on the foot ^ of we cti/iodiam, coumhdoretu 
before the treafurer's . remembrancer ; and^*""^"***^'"*'"' 

.f, /•!' 1 t * • n* '• memr.raiicer. 

if upon fuch account, the plarntm or prior Andif the offi- 
cuftodee appears to be paid, then, upon the J^fV**^po"»» . 
officer's report thereof, the tujicdiam will be cuftodee it ^"" 
diffolved. 2d Ho^jj. Reven. p. 28. The pre- paid,; hu 
fent mode of accounting before the officer ^j^?,!^^.^ 
on the foot of the cujiodiam^ was fubftituted inThcprefent 
the place of a bill in eouity, and therefore ^o^nting^on the 
Ihould be analagous to it in point of time, f9ot of the cuf- 

5- todiam^ was fub- 

^^' . ftituted in the 

, place of a bill in 
equity. 

Alfo if 2L fubfequent cuftodee apprehends A/z^/ry^/rn/cuf- 
collufion between the outlaw and a prior cul- ^pJXndil^^^^ 
todee, he may ferve a rule upon him to ac-/u/fo») aifohavc 
county and when the prior cuftodee, ^^^11?".°^'*^^^^^^^ 
have been fatisfied, he may then proceed, to account. 
Tojl 186. Woods cuftodee v. Llojdy per Ch. 
Baron, 

The method of proceeding in fuch cafes is 
thus, viz. 

The fubfequent cuftodee, or the outlaw. The procetd- 
who intends to call on the prior cuftodee to *"^ T 'j!**^ *^: 

M , rr 1 • 11 • r count before the 

account^ makes an amdavit, and therein fets officer, where a 
forth his charges affainft the cuftodee ; which ^'2^'"'''""^^*'*^ 
affidavit contains the amount of the debt, the what the affida- 
rents of the lands, the receipts thereof by the^^Jf°"^?*°**^° 

rtj 11' 1 111 • ^ r which the mo- 

cultodee, and now long he has been m pof- tion for the cuf- 
feffion of them; and ^ on this affidavit and a^°^*^^°*^- 
conjiat of the cujlodiam, the motion for the prior grounded, 
cuftodee to account is grounded. 

When 



/ 



/ 
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fimduffz^iM When the motion is obtained, then the 

Skaii^itr pcrfon calling the cuftodee to accottut, fikd 

his charge^ (which is founded on, and i» 

fupported before the officer, by the afidavif 

made ufe of on the jnotion, and which affi* 

to davit is the oflBcer's rule to go bjr,) and may 

tk^efauo.^ then take out a furamons from the officer, 

lU^bionier with which he is to ferve the attorney of the 

tvcoopoithc cuftodee called on to account, and if the at- 

oDcd tu »c- ^ tomey to the cuftodee called on to accooBt, 

coiDt, to/frhudoth not attend upon the iirft fummons tbcB 

"^"'9^' the perfon who filed the charge rouft take oot 

a fecond fummous, which alio muft be ferved, 

and if there is no attendance on this either, 

,^^^, then he muft take out a third fummons, wKich 

«Miofe»which niuft alfo be ferved, and if the attorney of the 

wuit be fcrred cuftodec Called to account, ftill negleAs to 

aKend, or doth not file a dijcbarge to the 

charge of the perfon calling him to accoimt, 

the officer will upon application of the perfon 

Cotifictte of calling the cuftodee to account, grant a cer* 

J2^|^^^'i^' tificate of his attendances upon each funa- 

darge hat been mons, and of the non-attendaucc of the 

^^^ other party, and that no difcharge has been 

filed by him to the charge of the perfon calling 

him to account. 

S u! I I^"^ "^^^ upon this certificate, and upon motion 

kb dtfthsq^ thereon, by the attorney of the perfoa calling 

the cuftodee to account, the court win>order 

the cuftodee who is called on to accounts iQ 

fie bis difclmr^ and to attend effeitually on the 

tiext fummons, or the officer to proceed and mate 

^^^^ Us report. And then he is to ferve another 

dfOwonte^ fummons, together with a copy of the oider 

^*^^ (rfthe court, upon the attorney of the cuftodee 

Miu^toaA- called on to account* And if he doth not 

appear 
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appear upon this laft fummons, and the per- And if he 
fon who calls him to account proves hisjjfjfj*^^'' 
charge^ the officer will proceed and make Uft fommoni, 
up his report upon the charge and the ^^^"^jJJ'^^ 
vouchers before him, (if the vouchers are port upon thT" 
mentioaed in the affidavit on which the mo- ^^«^^*n** 
tioa to account is grounded, otherwife not) tioned ktS"*" 
the draft of which report or a copy thereof, »®davit. 
he gives to the perfon callinc: on the cuftodee'^*^**py^''?« 

, ° 1 ^« /• . 1 r report It to be 

to account, who is to lerve it on the oppolite fcrvcd on the 
party, and may then proceed to confirm this <^«ftodcc» «Ucd 
report ex parte, and the cuftodee who is called ^^^o^Mta 
on to account, may obje^ thereto in like man- thereto, asifhe 
ncr as if he had attended before the officer. ^^ »««"<*«*• 
Pofi 36—41. (a). 

If the cuftodee who is called on to account How to proceed 
files" a difcharge, (i) he ought regularly to^'J:^^^^:^ _ 
take out a ftimmons for the oppofite party, count has filed 
in order to proceed to prpve the fame ; if he ^^^^^^^^ 
does not, the perfoa who calls on him to ac- fummon the 
count may take out three fumraonfes asf,^^J^'^ 
aforefaid, (ante 32.) and after fervice of them, monfe«. 
the officer will grant a certificate of the at- certificate of 
tendances of the perfon who calls the cuf- -^^n-attendance. 

{a) \n cafes where both parlies attended the oflicer, ob- • 
j-^ion$ cannot be filed by cither th.1i were nut made before 
ihe officer.--*- J^^rr^, That being the c^fe, fliould objeAigns 
be received or attended to by the ofF.cer, where the pArty had 
tiegiedted to attend (on the fummons,) to make them Z^- 

(i) The difcharpe is not verifi".'d by dfR-iHTit, and it (Irid^ly whatthedif- 
CCQtaios only what he lus received according to the extended ch^v^t ftriSly 
uloe. Bot (ometinies a cuilodce wiii file au equitable account, contunt. 
i.e. what be has honijide received by pcrcepiion cf the rents. Eq^'tabU a#* . 
Aodat other times ii fcis foith that piior cuilodtes or mort* *^"°'* 
fisgees ha?e been in receipt of t!.e renr^, and for this, and 
iidi like reafons, he has ncrc been paid. Pofi ^S' 3^- 5'* 
'oOi 154. yiJgante 16. ' * 

D todce 
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tode^ to account, and of the other party'& 
Don-attendance, and then the attorney of the 
CfritrtitOic p^rfoQ callii^g on the cuilodee to account, 
court thcrcott maj upou motion thereon obtain an order, 
*|S?w|r'^" that the other party^ may attend effeaually 
AfourAAmi- " upon the next fumuions, and prove his 
fr^e^e^Tt " difcharge, or that the oflficer roav proceed 
erdertobe " acud make up his report;" and if after 
^^^rJ^ fervice of this laft fummons, together with the 
to secoMt, copy of the order of the court, the cuftodee 
d^8 w*^ ^who is called to account, negte6b to appear 
hkdiichargfl, and prove his difcharge, the ofl&cer will pro»- 
thf officer wui ^g^j ^jjj make up his report, as if no difcharffe 

port. nad been niea. 

The outtod^ Nolc. — The cuftodce who is called to ac^ 
<»u**t9 wi count, is to proceed in the fame manner if the 
^^Shi^ihTfe^ P^rfoii calling him to account negle^ls- td at- 
wMoiet/d the tend upoB his fumiftonfes. 

other party Bc- 

gle^ to attend upon hit fummonfci. 

The charge and Note. — The chai^c and difcharge are to^ 
cngrefffd^n t>e engroflcd on paper, and figned by the 
pupcr, and filed proper attorney, with, thefe words at the foot 
me'^b^rrof each, witi liberty to add and alter as there 
iifficc. ' Jhall be occafion^ and they "are to be filed in the 
fesond remembrancer's office.- 

Thcproceedings Jf the cuftodec who is called cm to account) 
^raftcr^hc (after he has filed his difcharge^ ferves a fum- 
has filed his dif-mons ou the oppofitc party to attend the 
^^*^^^*' officer, as he intends to prove his difcharge, 
other pwty, yet and negkfts to attend, then the attorney fox 
^^^ "* the perfon, who clalls the cuffodee to account, 
m^ay, on: motion (grounded on the officer's 
Certificate of certificate of the non attendance of the cuf- 
aon-atten ancc. ^^^^^ (called to accouut to provc his dif- 

charge) 
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charge) obtain an order, ** That the cuftodee Order ther«» 
" caUed to account Ihall attend the officer and JK^"^ 
" prove his difcharge in a fhort day, or that 
[' the officer may make up his report," which, ^S fou^"d!lji 
if the cuftodee^ (called on to account) ne-aftci»fcr?iccof 
glefts to do, in four days after fervice of the a^^jf^fitct 
order, the officer will report ex^parte. wui reports 

Note.— ERch fummons is to be ferved twenty ^f«njmoi» 
four hours at leau, before the appomted hour ^4 hours at leaft 
for attending before the officer. i>cforc the hour 

° appointed for 

attendance. 

When the cuftodee called to account hath J^/Jg^th^ 
filed his difcharge to the other' party's charge, charge and dif- 
and that both parties appear before the of- J^^JjT^ 
ficer, then he allo^vs the charge fo far as parties appear 
it is fuppprted by the affidavit, made ufe of ^^*^ 
for the purpofe of obtaining the order to ac- The charge is 
count, and no farther. And if vouchers are ?^^^^ f° ^^^ 
mentioned an the affidavit, he admits them, by Ih^^^l^t 
otherwife not, unlefs by the confent of the op- on which the 

/•^ _^ motion to ac- 

. polite party. count was 

grounded) suid no farther. 

« « 

As to the difcharge filed by the cuftodee The difcharge b 
who is called to account, the officer has no- "ffi^Ivi?^ 
thing to guide him by ; for it is not put in 
upon oath, or verified by affidavit. Ante 

33- n. 

Note.—Th^ officer on this fide of the court The officer ha* 
has now no power to adminifter an oath; or°S,^J2Jran 
to examine witneffes in aid of the account- oath, or to ex- 

!: amine witneifSb 

^gere. 

D « ' The 
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Butformcriythc Thc prafticc formerly was for the Court 

5S"CT^t^** of EKchequer on the revenue fide, to arm the 

officer with a commiffion to examine witneffes, 

but now they do not, for on a late application 

made to thc court for fuch a commiffion to 

before the year ^^^ officcr, it was refufcd ; as it had not been 

1739* .the praAjice fince the year 1739; ^^^ the 

court left the parties to proceed in the ufual 

way as above. 

The proceed- When the parties have gone through thc 

inn when the , i i»r i • \ n 

officcr^M charge and dilcharge in manner before men- 
drawnuphw tioucd, then the officer draws up his report ; 
'^^ a draft of which, or a copy thereof, he gives 

A copy of the to either party requiring the fame; dnd the 
f?*db^\e^ draft or copy is to be ferved, by the party- 
party (in whofe in whofe favour it is made, upon the op- 
favouritis) pofite party; but the officer is firft to write 
pmy,/° er ^p^^^ ^j^^ l^^^j^ thereof, " t/ notice to the party 
upon the back <« upon "jubom it ts to be fervfd^ that it is a draft 
&a*notWthat " of his report^ and that the party is to ohje^l to 
herauftobjca « the fame' in the ufual tiyne^ (viz. 4 days) or 
^apfromthc' ''that^he will ftgn his report:' which notice is 
.date of the to bc dated, but the draft of the report 
"°'*^; is not to be dated, nor are the fums. con- 

tained therein to be caft up, and if the party 
upon whom the draught is ferved, fees caufe 
to objeft thereto, (which he may do, though 
he has not attended "before the officer. Fide 
ante 33. a.) he is in four days to return the 
The objcd^ioni draft with his objeflions in uriting^ figned 
•retobein jjy jjjg attorney, that the officer may reftifv 

writing. \ r •fir /• r j ^^^m.xj 

the fame, if he fees reaion fo to do. . And 
Th«ptrtyob. alfo'is to fummon the party, in whofe favour 
jeaingmua" thc rcport has been made, to attend *the of- 
fummonthe ficer upou fuch objedious. Or, if he does 

other party; r r i i ^v^ca 

ifhedoctuot, not lerve a iummons to attend, the party, in 

whofe 
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r 

whofe favour the report is, may ferve himtiwvti^erparty 
with three fummonfes, (vide ante 33,) to fup^ V^^^vlcZ^ 
port his obje&ioas, and upon the officer's monfcs, and 
certificate of noa-attendaace to fupport them, ornon-Incnd* 
the party, in whofe favour the report is, ance, may moyt 
may move the court, by his attorney, to dif- ^f^h^rV-d*^ wid 
charge them^ and then the officei^ may iign his th«nttic officer 
report. wiiifignhu , 

* report. 

If the party objefting ferves the oppofite Procccdingi 
party with a fumraons to attend before the ^h^&xng^L 
officer, as he intends to fupport his obj eft ions, »f«mnaons, and 
and neglefts to attend to fupport them, then I«c^^to ww 
the attorney for the oppofite party may, iipon hw objcaioni. 
motiorty (grounded on the officer's certificate ^^^^^**^°^ 
of non-attendance) obtain an order, " /^^//Ae? order therein,* 
" party objedhtjc may attend the o-fficer^ and fupport **J*' !>« fupport 
" hts abjedions tn a Jhort day, or tbat the officer which he muft 
^'mayjign bis report ^^^ which if he negledls to^o'^'^^'^.^y* 
do, in four days after fervice of the order, the thc"rdCT,OT the 
officer will fign his report. officer wiiifign 

his report. 

But if objeftions are not /led to the draft of jcaionsarenot 
the report within the time appointed for ob- J^^*^'"^'*^^ 
jefting thereto, (viz- 4 days) the officer will tdu fi^^'hlt ^^ 
fign the report. '*^p*"* 

Note. — It is ufual to produce to the officer j^^j'^^J^JjJ^^ 
jm aflWavit of the fervice of the draft, though copyoTther^i. 
it is not abfolutely necelfary fo tp do j for if port on the 
the draft has not been ferved, the report will i?not"bfokMiy 
upon motion, be fet afide, ncfcffary.forif 

■ * not icrvcd the 

. • «port wiUhcfckafidc 

When 
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TrwMiHa^ When the report is figned, the party in 
tb confinn whofe favour it is made, may, by his attorney, 
u u*Sd*b" move the court for a conditional rule to con- 
^o©w. firm it, which is, t&at it Jhall be confirmed 

unlefs caufe be Jhewn to the contrary in four days 
after fervice ; and this order muft be ferved 
on the oppofitc party, and in four days after 
tTponiftdavit fcrvicc, upon an affidavit thefeof, and Kcerti-- 
©fthcfcrvicc ficate from the oflScer oi no caufe being Jhewn 
tioI^roictW^^^V^ confirming the report, the court will 
/" Moncertificttc upou motiou by the counfel of the party in 
£h "'**"^ whofe favour the report is made, confirm the 
lte*cSK?d. fame abfolutqly ;— and if it appears by the 
If the cnftiMi^ report, that the cujiodee, called to account, is 
*X*^*^ibc P^^^' counfel may at the feme time move to 
dSllbiw. diffolve his cuflodianty which the court WiU 
order accordingly; or if it appears, that he 
^^'J^^J^ jjj^ has been over-paid, theicourt, upon applica- 
ovcrpiuitotjic tipn, will order him to pay the overplus to the 
IScThS^t^** perfon who has, cdled him to account, (viz# . 
fw:coimt,ar the fubfcqucnt cuftodee or the outlaw) or 
feto Court. gjfg jp p^y i^ imQ court, in ufumjusbabentis. 

WiicreRfiWi Wl^ere there are many cuflodees, and the 

^'^^i*'!'** fourth ox fifth fuppofe, calls on the jf^' cufto* 
account, and if dcc to accouut ; it It appears upon the I'eport 

itappjaf* tjjat the firft cuftodee is over-paid, (QuaereT 

cuftodee u Will the court order the overplus to go m dif- 

i>w|»id, cj^arge pf the debt pf the fecond or next cu{^ 

Sc'l^Sr todee, br in difchaj^e of the debt 6f the 

bctiiNa i perfoii (affing him to accotmt? 

iToumaya- But if either party apprehends himfelf ag* 
Kwoti grf«ved by the report, he may (at any time 
at any time \)^£ot0 H IS cjonftrmed) take exceptions there-r 

^fore it ii 

^^rmcd^ to ; 
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to {a) ; but no matter is tabe made a Blatter ^^^^^JJJ^ 
of exception, which was not made an oljeflhn a matter of 
to the officer's draft of his report (i), and this '*'^^"*'« 
in order to fave unneceffary trouble to the ^^**^^ 
court ;. for if the party had obj^fied, he might //•» totke 
' have fliewn the officer his error, andJie would ^^^^^^ 
have altered his report in that particular. — whjr**° 
Bunb. 95, — Hufe v. Lawes. 

Nate^-^lf the account hath long depended Ejcceptiom 
before the officer, or where the exceptions ^"^^^^|^ 
are very numerous, and there is not time to the four dap 
file them in the four days, (which you have, ^^\j^^ 
to ffiew caufe againft confirming the report, canfe a^tmft 
ante (38.) or for other good reafi3n, the court ^^^^ 
will, on counfcrs motion- (2), ^ive time to file kiuthTSurt 
the exceptions beyond the four days. wink catwa 

If exceptions be filed to the officer's report ^^^ ^^^ 
upon the account, the exceptant upon filing exccptiont 
Ac fame, is to depofit eight' pounds with the^^«^»*^^ 
officer; and when >this isdpue, it is a motibn Jith the 
of courfe, to ftay the proceedings upon the o^^^^. a^d 
report ; and then the .exceptant, or other party ^ ^^^ ^.^^^ 
may move the court, " that the exceptions party may 
'• may be fct down to be argued j" and if SH^^pU^'. 

fet dowD to be 

(1) So that if you do not ohje^, you are preclided from 
excepting^ til \ fed vide CUb. Chancery 167, 16B. 

{a) hk ihe cafe of Mc. Neil cuftodee ▼. Dillon ; whcfc 
Cfcceptions were received to the ffficerfs .report after it waa 
coDfirmed. 

(a) Note,'^'Th\%^ and all the other motions may \^ mad^; 
in term as well as in ttbe eight days or feyenuc day. 



upon 



4© 



0F CUSTODIAMS. Chap. If. 



iindifupon upon the argument, the exceptions be al- 

^ argument lowed, then t^ie report is fent back to the 

lowcd[*^*" officer, to have the fame reftified, and when 

the report it the rcport is re&ified, it is to be confirmed as 

Ac'offi"^/ is before direaed (««/. 38.) 

Where th(; And in cafc the exceptions be allowed, the 

aJb^°t^* <f/^A/ pounds are to be paid back to the ex- 

8/. are paid ccptant by the officer; if the exceptions are 

back to the over-rulcd, the ei^bt pounds are to be paid to 

exceptant, , ^ ' or :r 

if over-ruled, the. oppofatc party. 

to the other 

•border for ^^'^* — The Order, for fetting down the ex- 
fettingdown , ceptions to be argucd, is to be ferved on the 
S^TS^^X Pppofite party, four days exclufive before the 
lauft be ferved day of hearing ; (that is,) four days exclu- 
wt^Vd/T^^ five of the day on which the order is ferved, 
exclufive. and the day appointed for the arguing of the 
exceptions. 

ixccptioni Note. — All exceptions to reports are to be 

muftbefet fet down to be argued, by the attorney con- 
gucd within*^ cerned for the exceptant uithinfour days after 
four days after Jiling thereof y Qxx fuch day? as the court ufually 
Sem^^°^ hear exceptions, (which are on the revenue 

fide, any motion day, any of the 8 days, 
or on the revenue day) or on default of pro- 
curing the fame to be fet down to be argued, 
if not, upon ^^ counfel, for the party in whofe favour the 
certificate rcport is, may move the court to have the 
m^movrto exceptions fet afide and difcharged upon cer- 
fetthemafidc. tificatc, (i) that tfacy are uot fet dowu to be 

The certificate. (0 "^^^ certificate is thus, " that on fuch a day the 
" exceptions were filed, and that he who filed them, has 
'* fuffered four days to clapfe, and has not fet them down 
** t6 be argued.*' 

argued ; 
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argued ; which the court will grant accord- 
ingly- 

Note. — Upon the argument of the excep- wiwrc fomc of 
tions, where fome of the exceptions Have been ^reaUowcd^ and 
allowed, and fome overruled, — it has been or- others ovcr- 
dered by the court that the cofts depofited S^J^,**^^^ 
ftiould be divided proportionably, according jpofcdot 
to the exceptions allowed and overruled. 

No perfon fliall except twice to the fame You cannot €«- 
matter, nor can the exceptant add to or alter *^5^p^5**'**^ ^ 
his exceptions after they are filed, but by fpe- tcr, " 
cial leave of the court for that pur pole. or add to, oral- 

tcr your ezccp* 
tic)ns, withomt 
icave of the conit. 

Note. — That in all cafes the draft of the offi- a copy of th« 
cer*s report is to be ferved upon the oppofite "^npo" » *<> *« 

.^'^ 1 11 •! 1 icrvcd on th« 

party, as well where both parties have attend- oppofite party 
ed, as where the officer hath proceeded ex'^<^^^^^ 
parte, and the after proceedings ar« the fame. 
^-Vtde ante 33, 36. 

It is not ufual to give notice of affidavits Notice w not 
(which are fworn before a baron), for the of- IJ;;'^^ '^^ 
ficer on this fide of the court cannot adminif- tivc to the ac 
ter an oath, {ante 35, 36.) filed relative to the ^^^'^ j, 
matters of account before the officer, but the givfen by the of. 
officer will give the' oppofite party a day to ^^^, ^ ^^'^ ^^ 

'rj 1 rrj • J i_ • • r i_ r pofitc party to 

conlider the affidavit, and he is in luch cafe to confider it, and 
take out and ferve the next fummons. he wt© takeout 

the next fum- 



mons. 



After the officer hath made up his report, when the re- 
the cuftodee, who is called to account, ftiall p°'^j^*^^* ^P' 
not be admitted to file a difcharge, or (if he additional dif- 
has filed a difchars'e) an additional difcharge, ^^*5&^^f"^^ 

. , , r n 1 • 1 r« 1 r «ic<* Without 

withQut leave nrft obtained from the cburt for the leave of the 

• ■ 

that purpofe, which^ upoA fpecial reafons, the ^°"'^'- 

COMIt 
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How you aw to couit will grant. — And then the cuftodee, who 

r®5^^*^ ^**^*^ is called to account, may take out a fummons 

for the perfon who has called him to account, 

to attend before the ofl&cer, as he intends to 

proceed to prove his difcharge, or further dif- 

charge, the proceedings whereon are as before 

direded {ante 33, 34.) — And upon the cufto- 

dee*s neglefling to attend before the officer, in 

order to prove fuch difcharge, or further dif-^ 

jj^^*" charge, the officer Ihall fign his report. — The 

cbaigcorfnr. fame rulc holds as to the other party's filing 

to^ fiw^b. ^^ additional charge after the officer hath fign* 

•Btiiich leave, cd his report. 

.Afcceivcrac. The modc of a receiver's accounting is dif-" 

counts diffc- ferent — it is thus ; when the order to account 

is fervdd on him, he then files his account in 

the fecond remembrancer's office, with an af« 

fidavit (fwom before a Baron, and not before 

the officer), annexed to the foot thereof, ve* 

Ssmmonies do rifying it, and then the officer without anyfur^^ 

not iiTttc. ffr^^j, proofs or without ijfuing any fummonss certi- 

I^th^l^^k^ fi^^ ^^^^ ^^^ r^f^/i^^r has accounted or fled his 

accounted or accQunt, and then the perfon who c^dls him f o 

I^J^**^ account, takes out a copy thereof, and if he 

ifthcaccowitufe<^s reafon, may apply to the court to fet the 

improper, the account ofide as being an improper one,- or to 

fithcrpor^ have the receiver attached. — And the ufual 

■aove* to ret It <••!• r • / ... r /• 

sade, courfe m this cale is (as it is ^ m cafes of ac- 

^^^r^^ counts on interlocutory orders, poft 43.) to 
^Xrt * move the court to fet ajide the account^ and far 
tot the account fhg receiver to file another. — And the account in 
Wk^tetLof- thofe cafes is not fent back to the officer* 

ficer. 

z^/r»cafeis Note. — LopdelP scsSe is an exception to the 
the only cxccp- orgneral mode of accounting by receivers, for 

tion to the gc- o ■ iit^i. \i 

tierai rufc, there (as the court had ordered it) the aecount 
foi there the ac ^^^ ^^^ |^ck to the officcr^ and three fum- 

comtt Wi^s lent p. 

lack to the of' ^ ipOnleS 

Mccr,ajid fum* 
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ttonfes iffiied on the part of the receiver, and monfcs arued, 
alfo a peremptory order was obtained, " for 
" the oppofite party to attend before the offi- ^j^ ^ h^*^ 
" cer on the next fummons, or the, officer to 
" make his report," and as there was no at- 
tendance on the part of the perfon who called 
Ae receiver to account, the officer made up his 
report ex parte. — But in general fummonfes in reported « 
thofe cafes do not iflue, nor is the account fent/^'** 
back to the officer (i). 

Note.— If the receiver does not file his ac- The wcwirer 
count within a reafonable time, the Court, on J^VdJ^^^fT* 
application, upon a certificate to that efied, Ue his aocomft 
will attach hhn.— 2^ -^ 



But where accounts arc taken upon interlo- where «ccomiis 
ttttcry orders, (as where an annuitant claims a f^c taken upon. ^ 
great arrear, which the cuftodee difputes to be ^orLis, J^tt- 
due ;— or where a tenant to excufe himfelfportofthcofi- 
from 'beijCLg atuched, fwears there is not fo ^^^o^SSi 
much rent due, ^s is claimed by the cuftodee; or exception Ue» 
or where a tenant who has purchafed the out-^*^ 
law's intei-eft, in order to excufe himfelf from 
being attached, fwears the cuftodee is paid off, 
and they are ordered to go before the officer), 
in thofe and fuch like cafes, the report of the 

(i)jyrote-— A difHnAion ts taken where tlie order is i^at,^^ dififewM* 
ike ncei'oer jhaJt nccount, for there the officer rectifies the y^Y^^ the ordfer 
accouat .(previous t6 irs -beiog filed, and before the ^f^dzvit'i^ that the runvtr 
verifying K is made) only as to the colls and improper charges, ^o// account^ 
bdt not as to the receipt of the rents, but in this cafe the ^- 
c«um, if iinproper, \tfitafid«^ and the receiver ordered to 
• fik a new one.— B»t wtiere the order is fhat the offictr jball . . ' 
take iheaccoutU^ there the officer draws op the account, and ^deTis^zlL/^t 
the receiver furnifhe's him with materials; and in this \^i\ officer JhaUtaiM 
cafe, the account, if improper, may be fent back to the offi the aceount. 
cer to be rectified— but in the former cafe it ftldom or ne- 

offve« 
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officer is abfolute, and no objeftion or excep- 
tion lies to it. 

whenfnchre- Note. — Such references fr^queatly become 
mi!^*^to the of- neceflary upon motions to enable the court to 
ficcr, the mo- dccidc there6n ; and the motions are generally 
ftand^^'ovsr— Ordered to (land over until the officer piakes 
for the officcr'f his report. 

report, 

a°^»n*^Jf^« Note, — In this cafe, if the report be impro- 

p^rtVc impro^ per, the ufual courfe is to move the court to 
per, you more fet it afidc, and it is never fent back to the of- 
but^t is never ficcr to be reaificd.— 

fent back td tl^e 

omcer. j^^ cafcs of attachments where perfonal in- 

tachmcntsfor tcrrogatorics are exhibited, the. interrogatories 
not paying rent, are filed in the office, and anfwers on oath put 
intcrro^torrcs ^"^ ^ud filed, and then the party attached ap- 
are exhibited, pHes to the court to bc dif charged upon the in- 
£\m anfwered tcrrogatorics and anfwers, giving notice to the 
them, moves to party who obtaiucd the attachment, of the ap- 

bedifcbargcd. plication. 

But where at^ jJofe — The abovc is the mode of application 

tachments iiiue • r r \ r r 

forfomeper- V^ cafcs of attachments for non-payment of 
fonai contempt, rent, ^c. but whcfc the attachment has iffu^d 
when he^at'aX f^r fomc pcrfoual contcmpt tending to any 
fwercdthcin- thing Criminal, or more ferious than the mere 
m"vw*to hive non-payment of rent, then and in fuch cafes, 
them fet down the officcr gocs to onc of the Barons with the 
to be argued, Jnterrogatories, and the Baron fwears the pcr- 
fon who is to anfwer them, and then. the officer 
examines the perfbn, and takes down his an- 
fwers; whereupon the party attached may ap- 
ply to the court to have xhtmfet down to be axr 
gued» 

Not€. 
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Note. — In both cafes the perfon attached is and m both 
fwom before a Baron- '^,^ J*'^ 

fwom before z Baron. 

If the perfon be taken upon the attachment, ^chcd^^Takln 
he may move the court by his counfel upon an may move the ' 
attefted copy of the rule for an attachment^ and ««>¥" that the 
upon a certificate from the purfuivant that the exhibirimerrL 
party is in cuftody, " that the oppofite party s?^<>"" *g*^"^ 
may exhibit interrogatories {pojt 195. — A«^^/day, 
cuftodee v.. Tew) againft him in a fhort day, 
whereupon the Court will make a rule, that 
the cufiodee exhibit them in four days, or fuch 
other time as the court ihall think iit ; or that 
the party fo taken into cuflody may be dif- 
charged ; which rule is to be ferved on the 
cufiodee* s attorney. — And if the interrogatories *"^,*'^"''^^^^^ 

1. /:, J . r 1 • i_ ? in the time, np- 

w not filed in men time as the court has ap- on certificate 
pointed, upon ^^r///f^^/^ thereof, and upon an^^^'"^.^^'*"'^'^" 
affidavit of the fervice of the order of the court, Yice of order of 
and upon an attorney's motion thereon, the *^°"|^^' the party 
party in cuftody fhall be difclftrged with cofts. charged with 

colls. 

The interrogatories (1) when prepared are when the in- • 
to be engroffed on parchment, and to be fign- ^^^^''^^^^^r^^j^^ 
ed by counfel and attorney, and to be filed in fecond remem- 
the fecond remembrancer's office, and then ^''*°"^** *^®"> 
.the court, upon motion of the cujtoda^^ a ti or- m-dj thtn {crrh 
ney, will put a rule on the ' party in contempt ^ ^"**^ ^" ^^^^ 

^ c A • ••n 1 party attached 

toaniwerthe interrogatories m a Ihort day ; toanfwerthem 
and he is to be ferved with a copy of, this or- ^° * *''" <*»t» 
der ; and he is to attend the officer who will and the ofiScer 
get him fwom before one of the Barons ^ and will ^Hrfbefo^c a 
.then examine him, and take down his aal'wer Baron and thea 
to the interrogatories ; and when he has finifh- ^m.**^""'"* 
cd his examination, he gives out copies of the Copies of the 

(f) /^<? Appefldix^ 129. 

» 

inter- . 
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ttfweci aii4 in- interrogatories and anfwers to the partiea 

«^1^QfC^^^^fe> a^d without any .order for that I 
covdtt. pofe. 

The court upon Then^the codrt upon motion of connfel, 

S^tSaldT cither of the parties, upon the ezaminal 

tobefetdown Certificate that the party in contempt has 

i^^^T fwered the interrogatories, will order that 

lies and an- chufe (a) bcfet dowfi to he beard upon the ii 

*^"*^ rogatories and ailfwers on one of the days 

they Ihall appoint for revenue bufinefs, anc 

rule for that purpofe is to be ferved on the 

ppfite party, and if it appears to the court 

the party is guilty of the contempt, he wi 

continued in cuflody at the difcretion of 

court, but if he be not guilty of the conte; 

the court will difcharge him with or wit 

cofts, according to the circumftances of 

cafe. 

The contempt But although the contempt fliould be 

hy wittiSir nied, yet if the party complaining can j 

«jM wr, who it by witneffes, the court upon motion a 

^^^J^***^*^ "* counfel, will give him liberty to do fo, 

will make an order for that purpofe, an( 

the witnefles to attend to ^be examined, 

they are to be examined in court, viva 

iardicreisnot (^for there is not any commiffion on the revenue 

^th^^m^ (?/ the court for the examination of witneffes.--^ 

" ibr dbe ex- notc, this rulc is feldom granted but at the 

^ of cofts ; and it is fiid tnat in fome cafej 

tittthitniiest court havc obliged the profecutorto give 

S?T.5™*!li rity for the payment of the cofts, in caf< 

W|«t the peril J ^^ J ^ j j r 

«r&u cofts. contempt mould not be proved, and eip 

(a) NotCf It is in nature of a caafc* 



v.. 
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\y when -the perfon complaiaed of has de* 
Died it fully in hi& apfwer to the interroga- 
tories. 

If the anfwers to the interrogatories fhould if the anfwen 
not be full, land that the counfel for the party ^^ ^^^^> t«» 
complaining excepts thereto from the bar of SbcJeto «dic 
the court, {Vide Vernon and Scriven, 386.)^**'**^^ 
(which is the method of excepting in this cafe) ^*^^' 
yet it is faid that the party complained of (hall but die pan^ 
not therefore be kept in cuftody, unlefs the attoched aaii 
officer fhall certify, that he required the an- htkt^m'&ii' 
iwer of the party to the point excepted to, and tody, imieft up- 
that he refufed or avoided anfwering it, hut if refn^Xto^ 
this- certificate does not appear, the court wilHw^^ 
confider the fhortnefs of the anfwer as the fault 
of the examinator, and not of the party com- 
plained of for the contempt, for he is unac- 
quainted with the matters he is to anfwer to, The party »- 
tmtil he comes before the examinator, where he ^^^J""' *fTi 
is to anfwer ore tehus, unaffifted either by coun- Swfei *** 



orat- 



fel or attorney- — ^And this is the reafon that if ^?3i_,A-- 
the answer be fhort, the counfel fhall not ex- ^ auft txccgt 
cept thereto but at the bar of the court, and *^*^« ^^ ^ 
there he fhall point out to the court in what if Iny ^oerhi 
particulars the interrogatories are unanfwered, wterrogatorie* 
and the court if they be material, may fendSt'^waf' 
back the party to the examinator to be exa- fcnd Ae party 
mined thereto. back to the of. 

On profecution of a contempt for breach ofintetrogatwiei 
an order, or otherwife, grounded on an affida- ^*^J^'^J^ 
vit, the interrogatories fhall not extend to any beyond tht aft- 
matter not comprehended in tKfe order or affi- ***'^* *" '*''^' 
ilavit. 

* 

Note. 
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othcrwifc, the Nofc. — A motioii was made to fet afide per- 
dtfondant may j-^^^| interrogator! cs, as to a fpecial contempt, 
not being purluant to the order ; and it was de- 
tennliied that the examination muft be only 
agreeable to the order, and that the defendant 
may otherwife denmr. — Howanfs C burner y^ 65. 
— iViliutms V. Lanejborough (i). 

The court fuf- The Court will not fuffer perfons to be exa- 

bT«»mineron ^^'^^^^^ ^°^ interrogatories to bring themfelves 
pcrfoaai inter- into a contempt,-^but where a coiitempt is ex- 
rogitoncs^o p^efsly fwom againft them, the Court will give 
fcivcsofacon- them leave to be examined on perfonal inter- 
'""'^o'b^in "*' rogatories by way of purgation, in order to 
then^eives into clear themfelves, iWoyW^/s RepartSj 250. L9ng 

1 contempt. ■ Y, ElwayS. . 

In general -Notc. — In general where one is attached be- 

where one 18 fQj.^ jj^ ^^^ apply to havc perfonal interro^a- 

atuchcd, before . i •! • i i • i /\ i_ 7>? 

le can apply to torics exhibited to hiin, there mult be a certifi- 
have perfonal cQte of his bcinff in cuftodv, — or he muft ap- 

intcrropatonet . • n j i • i r r 

exhibited to pcar in court m cuitody, — and m thole cales 
him, he muft the day fccs are ufually fufpended.— K/W^ ^2/^? 

appear m ail- '' ' ^ 

tody, or have a ^95' 

certificate to 

that c£fe<^i — and in thofe cafes the day ftes are ufually fufpendcd. 

But on motion But wherc you move to fet afide an^atttach- 
^ofetafidfcan ment foT irr€2ularitv . you need not appear in 

attachment for ^ ', -r i^ I ^ -rr a t. i^ 

irregularity, cultody, i£the attachment liiued after the no- 

^hichhadif- tJce to fet it afide, but in every other cafe you 

tkeof thcmo- niuft appear in cuftody on a motion to fet it 

tk>n,you need afidc — poji 1 75. — Darquier cuflodee v. Englands 

not appear in 



(mftody. 



(\) Note. — The above from p. 46, ts the praiflice on the 
plea ard <iquity Tides of the Court of Exchequer — Vide ift 
Honvard^ Pica Side, 82 to 86. — ift Howard* s Equity, 363 
—43^. — But the pra6^ice on the revenue fide Is isery much 
|;overned by it. — Ex Relatione Officer. 

Conditional 
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Conditional orders for attadbmjents are gmnt- The 9<mti ^ 
ed in all cafes without notice of the motion.— S^aJorc^" 

P^. ZOI, L^H^A Cuftodee v. Blaf^e, for attachment*, 

. without pre* 
▼ious notice .of 
the xnotibA. 

A perfon attached in a cuftodiam caufe, may Pcrfossatta^* 
iniift on perfonal interrogatories being exhibit- cdmay.*/5/f on 
ed to him— it is his right— /g/? i^Sy—RuJjfel v. ro«toricirh^bg 

2Vm?. exhibited to 

them, it fs their 
right. 

But where the party fubmits tQ the attach- But the yanr 
ment, i^g profecutor has not a right to inlift onP«^f<»^n«.^ 
exhibiting interrogatories to him. — Vernon &fiftoo4£i^ 

Scriven^ 206 — 209. ing them where 

"^ ^^ the other party 

' . fubmitt. 

When an outlawry in the Common Pleas, oncertificati of 
on which a cuftodiam has been founded, is the r^verfai of 
reverfed there, upon a certificate thereof, it \i^ oSeViMfcit 
is a motion of courfe, to move to diflblvc the cuftodiam be 
cuftodiam ; and the order is, thai the cuftodiam ^^^^^ ^^ 
be diffolved upon payment of the cuftodiam rent coiu tp cufto- 
and arrears thereof y and the cofts to the cuftodee \ ^SiT^^tcnt 
and the officer immediately iffuei ^ifuper-fedeas 
to the cuftodiam (i), with a claufe of rcftitu- ^ 
tion(j), to put die party into poffeffion, in 

(fc) Rather to the injupdlibn, for the cuftodiam ftill remains 
to be diflfolved (notwiibnaoding the judgment ofamoveas ma- 
9Mi) which is done upon motion grounded upon the ccnjlat 
of iht cu/ioiSamf and the (herifFs return upon the amovsas 
tMnut(a). 

(a) Where applications are made on the part of third per- 
fens or piirchafers* heirs, &c. to diffolve the cullodiam, the 

claufe of reftitutlon is left out, both in the "order for diflolv- 

Ing, aril the writ of injqn<ftion; for not being before poflTcfled, 

they cannot he properly faid to' he rellored 10 the polTeflJon.— ^ 

The claufe of rcflitution is inferted ooiy when the defeodant 

toakei the application. 

(tf) f7i£r Appendix, 145-—J 74. 
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the nature of an amoveas manus. But in fuch 

cafes, the cofts ihould be paid before the cuf- 

todiani is diffolved, or reftitution given, how- 

. ever, it is. often praAifed otherwife, and the 

E^whft^fes ^^^^^ ^^^^ direfts the cuftodiam to be re- 
rcuiflcd. tained (i).— 2d How. Rev. zg.—Fide zd Cromp- 
ton 6^.'—rPoft 198, John/ten Cuftodee v. Sir 
I James Nugent* 

The officer ^^^^* — The Order, for diflblving the cufto- 

Aevcr makes diam, is never made out at the office, unlefs 

'^lifSicctfts it appears to the officer that the cofts have 

are paid* ' been paid* 
• » 

ontheamovea. Note.~hy the Writ of amiveas manus, you 
inanui, j<m do do uot get the aftual poffeffion, but the ftie- 

aafttf^ffcf. ^^^ makes a formal retiq^n thereto, as he does 
fion. on the injunftion, to put the cuftodee into 

poffeffion. 

Alfo when a' defendant gives bail (2) to an 

outlawry in the Court of Common Pleas, the 

^° ^Jt^^5*^*^ C6urt of Exchequer, on certificate thereof, 

of bail being 1 • 1 mi 1 1 

given, the uke and ou motiou by an attorney, will make the 

order it ma^e. Jik^ Older.— 2 HvW. Rcv. -29. 

. And the cuftodiam may be alfo diffolved on 
producing to the court, a confent from the 



(.1) Quxre, Whether the Court after the judgment of 

'^am<rveas manvs would not order the co^s 10 be paid,' apon 

a motion, made in the 'name of the Attorney General {6x 

the benefit of the cuJoJee^ and tilled in the caufe in \yhich 

the judgment was given ; fo, for arrears of rent d«!l, hefort 

' the judgment of amoveas maaus, for by the amotioit the 

• cuftoiliam caufe fecms to be out of Court— *QuaBre. 

Giving^/'/, (2) Giving b*il- is one of the terms -upon which outlawry 

'^^'"^ *'^ uwpn mef7te procefs is reverfcd; tnde ante 8. 

th« term* upoa. ^1 , I 

wJiich outlawry upon »r^/»^pfoccfsi3rcverfcdi 

attorney 
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attorney for the cuftodee for that purpofe. — Like order on 

Ibid. 30. thcconfentof 

attorney for 

And in any of thefe cafes the proceeding ^* ^^"^^^ 
is, thus, viz. ^the party againft whom the T^P^^'^'et" 
cuflodiam is, his heir or reprefentativc, is to to diffoive the 
move the Court by his attorney, on a certi- <^^°<^°*- 
ficate of the reverfal of the outlawry, o^ on • 

producing the confent, &c. and on a conjiat 
of the cujiodia^ from the clerk of the pipe, 
and on fuch motion, the Court will make an 
order that the cuftodiam be difTolved, paying 
cofts; then upon this order he is to get a 
debet from the clerk of the pipe, which is a "^^ 
particular of the rent due on the cuftodiam, 
to the crown, and he is to carry the debet to 
the treafury, where he is to pay the fum con- 
tained therein, and to get an acquittance 
for it;, and on producing this acquittance to 
the clerk of the pipe, he will ftrike the 
annual rent, (referved to the crown) out of 
the cuftodiam rent book. 

This is the prefent praftice. 

# 

\ It is faid, that where there is an account j^ j^ ^^^j^ ^^ 
direfted on a cuftodiam^ the cuftodee is not ac- cuftodee ac- * 
countable before the officer for more than the f^rSJ^jTaiucr 
yearly value returned by the inquifition (i), found by the 
though the r^a/ value be confiderably more, |^^^"^i^^^^ 
and that the tenants have paid the fame to value be much 
the cuftodee, under the order of the Court, ^"^^^^ 
becaufe the cuftodee is not intitled at law to ^anno/^'ch^*^ 
charge the defendant with intereft fubfequent intcreft, fubfc- 
tb the cuftodiam ; and therefore if by the per- lY^^aa^^ 
ception of the rents, he has received more 
than is fufficient to difcharge both principal 
and intereft, due at the time of the cuftodiarUy 
it is reafonable that the debtor, (the outlaw) 

( I ) Fide tojt I 54, Concannon v, Reynolds* — 1 co- Maf-^ 
tar T. 9VbUfield, Ante i6, J 3, n. 

Ez ihou\4 
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And if the fliould go inj:o a court of equity for relief, 

b^rcSonof ^^^^^ ^f ^^ feeks for equity, he mull do 
equity, bf equity, by allowing intereft. /' /W. 30. vide 2d 
rSiowiT''^ /^f?»/r. 338. iM^c/A V. Lee.—^ Jik. 517.— 
in^rcir*"^ Godfrey V, Ff''<2|/ltti. — Bar dr. i^6, — Aud^ly v. 

'■ • — /ifr/V/. 318, 319. 

If plaintiff If the plaintiff die (i) after the outlawry 

die after out- of the defendant, whether upon mefne pro- 

brfo^'Sc ^^^^» ^^ ^f^^r judgment, the c0€diam fliall be 

grant in granted to the executors or adminiftrators of 

wlfthe'^y?- ^^^ plaintiff; and if the plaintiff 'die after the 

dimmyriVLht cuflodiam granted to him, an orde^ is obtained. 

SccutOT ° ^^ ^^ courfe to renew the fame to his executors 

tndifhe'dics ^^ adminiftrators, who are put into poffeflion 

%kercvjfodiam Under an injunftion grounded thereon ; and 

S^ ufc^i^an* "£^^ ^^^ return of fuch injunftion, an order 
;ordcr to renew iffues, that the tcuants do forthwith pay the 

S^flKWOT ^° ^^^^^ ^^^ arrears which were due, under the 
«cc. a^ for' cuftodiam, to the prefent plaintiffs, the ex* 
t^antatopay ecutors, or adminiftrators, or their order, as 

their renta, &c. tri i»i ii r* \ ' 

to the executor ^"^ ^^^ rcnts wbich accrued due lince the 

or his order, dcccafc of the cufiadee, and the accruing rents, 

copietofthit oue half year before another becomes due; 

fJi^^^on Ac ^^P^^s of which order are to be ferved on thq 

tenanu. tenants. 

«9'ihof > ^. Ordered by the Court, that for the future, 
1772. ' no cuftodiam fhall be renewed upon a bare 

No cuftodiam 

.to Ibe renewed without affidavit, which muii ftate the plaintiff is dead, vA w)ii^ 

ther he died inteftate or not, ai;d whp is his'eiecutor or adminiftracor. 

If the plaintiff (*) ^^ ^^ plaintiff becomes a bankrupt after the outlawry 

hecomes a of t^e dcfencji^nt, the cufiodiam will be gramed to his 

bankrupt, affiances ; or if he becomes bankrupt after the grant tii 

*^Mi'k^*'*^*°* cuitodiam to him, his affi^nees may have an order for li- 

r W dif"" ^"^^y ^° proceed upon the cuftodiam in their own names. 

&c. ' 

^0/f.— >An injuD^oa does not liTue to pot the affignees 
ioto poffeiEon* ^ 

ailertion 
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dttftion dr allegation^ that the plaintiff is 
dead ; but that it fhall appear to the Court 
and the officer, by a full and fuflScient afida- 
vit f i) f\vorn and filed in the proper office, 
that the plaintiff is dead ; and either di^4 
inteftate, or made a will ; and that fuch affida;* 
vit fhall afbertain the executor or executors^ 
adminiftrator or adminiflrators, to fuch plain? 
tiff, before any. cujlodiam fliall be renewed ixi 
atiy cafe where^ fuch plaintiff fhall happen to 
die, 2 How. Rev. 43. 

If any peffon would traverfe or plead to the TraVcrfe « 
liiquifition, he mirft give notice to the Attor- ^^uifittefT 
fley General, and to the cuftodee or cufto- muft be hi 
dees, ■ and apply to the Court by motion, ^^^'^^^^^ 
grounded upon ah affidavit ; and to fuch plea notice to 
or traverfe, the Attorney General may either ^^^^^^^ 
reply or demur; and the proceedings there- may either 
upon are as in other cafes at common law ; ^pJ^^^^^^ 
ad Haw. Rev. 32. — Vide poji 156, Jobnfton * 
cuftodee v. yohnfton. 

. A complaint being made to the Court this Rule of the ift 
day, xkM.Rotb Jones, Efq. having bv a for.^'^^*'"'^''7ii. 
mer order of this Court, taken on the chief where learc 
remembrancer's fide, licence to bring an ejeft- brSgTn dca- 
moit againft a cuftodee, btt>t:ight and com- ment againfi 
menced the laid ejeftment diii if this Codrt ^*** T' 

y > . . 1. • r .granted in 

contrary to the mtention and aHdent ry^^^ cuftodiam, it 
thereof ; it is thereupon this dafy Ordered, by f"*^ \: . , 

\ r^ ^c x^ • iriT*' *.' brought in the 

the Courts ** that m all cafes, where any court of 
perfoa or perfons ftiall, at any tim^ hereafter ^*'H""'^ ^^ 

{ ,* ** ■ 1 -^ . »o where elic. 

nave any leave or hcence ta bnng or coih"- 



(i) NoU. — TThc probate of the will of the CDftpdec, of 
letters of adimniibation being produced <o the officer, are 
aow generally fubftituted ioftcad of this afH^avit. 



mence 
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• 

incnce any fuit in ejeftment againft any cufto- 
dee or cuftodees of the crown, for the reco- 
very of any lands, tenements or other things 
granted in cuftodiam to him or them, fuch 
ejeilmcnt Ihall be brought or commenced in 
this Courts and no where elfe ; and that this 
This is a fettled order be, and is hereby made a fettled and 
rule of the ftanding rule in this court.— /^/^. 42. — Vide 
poji Tiy Hammond* s Cafe &c. — 157, Tyrrell 
cuftodee y. Reynolds. — ^d Hov;^ Plea Side^ 84. 

Gcnerti order Ordered by the Court, that where applica- 
6f the .8th of tions are granted for liberty to diftrain or 
December, 1788. j^^^^g ejeftmeiits pending cujtodiams^ that the 
Where liberty orders ftiall be taken out and entered in the 
^ftrlfeor '' order book, before any proceedings to dif- 
bring an ejcd- train be had, or any ejedment brought there- 
Smuftbc under, otherwife fuch liberty Ihall not "be 
ta^cn out and coufidered as having been obtained. 

entered in the 

oiDder book 

before any proceedings be had ; otherwife fuch liberty fiiall not be coniidered as having 

been obtained. 

• • ■ 

l^ote. — This order was found to be very 
much wanted, l^y reafon that many motidns 
..for liberty to diftrain and bring ejefimentsi 
were made by counfel, and taken down by the 
officer in the rule book, but remained incom- 
pleat without the decretal part being entered 
thereon, the attomies concerned in fuch ap- 
plications frequently omitting to bring in or to 
furniih the officer with the materials neceflary 
to ground and intitle the parties to fuch order, 
viz. the affidavit denying coUufion and the 
notice of the n^otion, and affidavit of the 
fervice thereof, upon the cuftodee or cuftodees 
and the Attorney General. 

The 



> •. 
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The Court taking into their confiderati6n<tti««f » 7th 
the many difficulties on tenants, by reafon of ^'^* ' ^^^* 
feveral orders, on diiferent cuftodiams of the arc fcAraf " 
/^OT^ lands and premifes, requiring the tenants ''s^*''^*" o^ 
to pay their rents to feveral different cuftodeesy ^^}^}^,^^ 
it is ordered, that for the future, no order be c»ft<xicc «nnot 
made on the tenants to pay their rents to a S^ a^c^u 
fubfequent cuftodeey without notice firft given ^ pay him, 
to the prior ctiftodee orcuftodees of the fame pre- ^^^'^nJ^ 
mifes; 2d How. Rev. 42. to the /r/or 

, cuftodee or 

On the demife of his Majefty, King George on the demife 
the fecond, a doubt arofe if the cujiodiams ^^ ^he King, 
which had been granted during his reign, ^ndlj^^, 
and the injundions which iflued thereon, and 'hereon, muft 
were fubfifting at the time of his death, were JwcUiJ die 
to b^ renewed, either in the cafe of the caft of the 
crown, or on outlawries profecuted by fub- ^""j^!]^,^,**^ 
jefts in the King's name in civil cafes. And civiXcafci. 
the Court of Exchequer were unanimoufly of 
opinion, that in bow cafes, both the cujiodiams 
and injunnions muft be renewed. Mr. Pratt, 
the Attorney General of England, upon a 
cafe ftated by order of the commiffioners of the 
revenue, on thefe points, was alfo of the 
iame opinion. The reafons given were, that 
as' the cvjiodiam is a grant during his maje(if%^^^^^^^ 
f^fafure^ (i) the eftate determined by the de- diikj^icafurc. 
mife of the late King ; and that it is abfo- 
lutely neceffary to renew the cuftodiams, &c. ^offo" 
That the injunftion, which recites the r«/^ thcflicrifFto 
iodiam^ and is entirely founded on it, and is ^^VdJc'^aa^'^ 
DO more than an oraer to the fheriff to put poffcffion of 
the cuftodee into the aftual poflefEon of the ^ ^^'- 

(0 vide ante iK*^^Poft j6. l8. m Appendix. 

lands 

. . . , ..... ^ ^ ^ ; 
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lands gruited in cufiodiam, is aHfo abfblutely 
aeterminedr and muft be renewed } and ths^ 
tiie fame are not continued by any words in 
the Englifi ftat. ift and 2d Afin, c. 8. (i) For 
after the lands are taken in execution, the 
jiuit and all proceedings therein, (tp which 
aply the z£k relates) are at an end ; and fuch 
execution was not vacated at common law by 
the King's demife. Ibid. 44. 

iwthtflf The Attqrney General of England, in his 
feixurooftbc cSfHnion/ iaid that the ffizure {2) of the lands 

^hSt^'Se ^^ ^^ ^1 ^*y* impeached or difturbed by 
determiiiiticHi the deftermlnal^oti of thefe grants, which are 
^^ch^?*' in truth oniy a manner of coUcfting the rentd 
UndsaMlkrrikcdby farming the knds to a tenant, inftead 
i^Ad^rSiu!*" ^f leaving thcni in the fheriff's hands* Rid. 

left in the 
iheriff*8 hands. 

Aife that the He wa$ alfo of opiniou that thefe cuflodiams 
SSiirtte' fc "^^ would continue Jix months, unlefs fooner re* 
months by an newed> by an equitable conflruftion of the 
S^<^oL%?te ^^^ ^atute of ^een Anne^ and the rather as 
i>f qucch ^/»«, that has always been the graSice in Ehglmd, 
efpwiaiiy as the i^ the cafc of committecs of lunatics' eftates^ 
j^guZ!^ fd, who hpld their cuftodiams by grant during the 
incafeofcom- itiuff's plcafiirc. lbid.±$. 

tics* eftatcs. 

That the prtt* He alfo faid if there had been more doubt 
W(&S*a; ^ )^^s cafe, he (hould think the pra<aice, 
death of queen which has been uniform (as was certified by 
ill!'''i'"*T^ the proper officer of the court,) fince. the 
de^th of S^een Anne, m renewing the cuf- 
todiams, would be decifive. Ibid^ 

( I ) ride zd vol. Abridgment of Iri/b Siatuks ; Title, King^ 
U) Videppfi 107, 7he ProttSw r. 5/. J^hns. 

: ' It 
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It was this day ordered by the court, that Rule, 13th Dec 
upon the renewal of cuj iodiams siud ittjundionsy^ '^^°'wai 
which became void on the demife of his late of «j(fJw,&c. 
Majefty , all orders obtained by the cufiodces ®" ™ ^^°^x ^ 
on their refpeftive firji cuftodiams do ftand re- ordcrsTn Ac 
vived ; and that the fame be inferted in the ^'^fodiawu^ 
orders made on the returns of the new in-vhrcdTandare 
junftions, for the tenants to pay their rents '°^»'^«rtcdni 
and arrears to the refpedive cuftodees. Itfd.^^^j^^^^^^ 

A,%» . *^c new in- 

Inn^ions, for 
the tenants to ^ 
pay their rcnta, &c. to the refpcAiYC cuibdcci. 

This pradtce is (et forth as I found it, but from every 
informatum that I could obtain^ I find it is not to be confidered 
as perfedly fettled. One great deficiency feenis to be, the 
not giving the officer on this fide of the Court, a power to 
adminifler an oath and to examine witnefies in aid of the ac- 
count, (ante 35, 36.) for the affidavit (ante 32. 33.) is 
often very inadequate in afiiding him to bring the parties to 
a fair account. Befides, in almoft all cafes, it is very dif- 
ficult for a fuhfe^uent cuftodee to be able to afcertain what a 
prior cuftodee has,- or might have received, as he has not 
the leafes, nor can he well know the amount of the rents, and 
therefore cannot with any certainty fet them forth in his . 
affidavit, on which the motion for the prior cii/lodee to ac- 
coont is founded, fo as to charge the cuflodee fully there- 
with, (ante 31.) But where the defendant calls on a cudodee- , "^ 
to account, there is no fuch difficulty, as he is well ac« 
quainted with the tenants, rentSi &c. 
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ARGUID AND DIT£RMIN£DiN 



ENGLAND. 



Houfe of Lords. 



Baden verfus Regem, 
in Error. 



This Cafe is reported in Shower*% Parliamentary CafeS) p. 72* 
SalL 495. — Vide Parler^ 136. 3d Vefiy^ 297* 

THIS ^vas a writ of error to reverfe a wiwn landt a« 
judgment given in the Court of Ex- ^!**d mto the 
chequer y and which was affirmed upon a writ y^toUn * 
of error in the council chamber before the ?«tiawr7 uid 
Chancellor, 'with the affiftance of the two cX^tt"^-'^ 

Chief Juftices. - tended on an 

tlegit£vL%A oiitV 
mfierwardsy though OD a jud^ent frec$denU If there be no ^«vm» yide Salk, 495. 

The cafe upon the record was only this, viz. Thc^^fc on 
One Allen outlaws one Clerk in debt on a'**"***^^' 
bond 'in Michaelmas^ 1600, on the feventh of 
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January, 1690, (i) by virtue of zfpecial capias 
uilagatuniy and iuQui^tioa tbereoQ^ feke« 
Clerk's lands into their Majefties hands. In 
Hilary term following, the outlawry and in- 
quifition are certified into the Exchequer, and 
Jlllen obtains a leafe under a rent. In Micbael- 
mas J 1692, Baden comes and pleads, that in 
Michaelmas^ 4 jfae. 2. (2) he irfecovcred a 
judgment . againft G/erk for 1080/. that in 
Trinity Term, i6$i, he t66k 6nt an elegit, 
and had a moiety <rf the lands extended, and 
therefore prays tJraH[ an ainoveas manus may 
be awarded. Mn Attorney replies, that the 
lands were fcizcd by virtue of the outlawry 
and inquifition, long before the elegit was 
faed, and therefore, &c. Baden demurs, and 
judgment for tibe iLing. 

Arguments on It was argucd On behalf of {Baden) the 
behalf of the plaintiff in the writ of efrcJf, that this judg- 
Tii^^udaw:^ mcut was crroncous^ for that there is a vaft 
in civil cafes difference between an outlawry in a civil, 

fr^oSawy ^^^ ^°^ ^^ ^ criminal procefs. That in a 
in criminal, for civil a^ion, it is ouly a civil pTOCcfs foi^ the 

honi'yadr''t«^«fi^ ^ ^^e party, and that by the 5th 
procefs for the .JE"^. 3. ch. 12. the King caunot pardon an 
JS^'aSfdthf oatbwry ki the foit of a f«AvatS p^rfon. (3). 

Kinj^ catitiot 
pirdbirit 

fi) ft Jir r^o, iti S&dWr^s' A C. ZSUh 1*69?. But it \ 

ougfatrto bd 16^1. 

(2) That is, ID the year 1688 or it$9^. which was Iqng 
lt)dfore<he inqut/iiion on the cdpieu uilagniym^x 

'tIttX 
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I 

That k is ^ly to help one fubje6l to his TKtt it k oi^ 
debt from another; that the King hath no^Jj^^^^^J^" 
advantage by it, and fo 'no need of a pre- from anarheiw 
fereHceby reafon of the prerogative : that at i^****' 5*^ 
c(HBmon law no man could be outlawed, (i)age,tbatitii 
aad that now it is purely given for the fake T*£**2/^ 
of the plaintiff ; th^t the common pradtice t)»e pa^, viw 
is to make a leafe, or grant a privy feal to the ^^^^f ^^ * 

p«7(2). ':SZu 

That by this outlawry the Kiqg hath no'^*^«^*«ir 
intcrcft in the land, he cannot cut down fn ^th "^ri^^for^ 
the trees, 9 H. 6. 20. ; that he cannot plough he cap oijiy coir 
orfow, but only collea and receive the nro. Jj^^^^f^'',;^ 
fits which arife out of the land, Bro. tit. Out- the poffcffion, 
/^«^7> 36. tit. Paten s, 3. ; that the King hath '^^^::^^ 
not, the pofleiSon of the land, zi H. 7. 7. (3) aad m^^y make 
which ftiews it not to be a forfeiture to the * ^«>^c"tl 
King, but it remains the party's ftill in re- 
fpeft of ownerfhip ; he may make a. feoff- 
ment (4; alfo that by the judgment the lands *^»^ *« i^r- 

V ^ i 1 I t '^ • 1 mem bound tbe 

were bound, though the title was not com- ian<», tho' th« 
pleat 'till the elegit was fued out. 2 Inji. 675. tide not *m«^ 
H^h. izz. (5). That a monftrans de droit oi^'^^Zj^^ 

may n«w plead 
to the inqui* 
(1) Vide ^ Bl. Comm. 2^4 c. 19. fitivou 

(2j ViiL id Cromfton, P. 43. 

(]) Vide poft^ y^yH. Hammond* s Cafe J and 127. Brltton 
▼• Ctde^ aee^rdt^rio^, IVtndfev. ▼. Sewd^ and 4 Infi. c. ii» 
p; 112, feemcMi/ftf. 

(4) Poji 1^7, Britton v. Ci>k,---Salk. 395. f.C 

(5) his Ho^. 222. Ann Needier v. Bi/hop gf W'tncheft&. 
Vide Hok. 136. ffimmofti Gqfe. Cro. Ja^, 52. BdLa^ham 

ff 

fetitjm 
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Ftfnher, that petition did lie, and now the lame matter may 
thirii* device }ye pleaded (i). 

^^^mZ It 'was further argued, that great mifchief 
fi»airiiic» ; for muft foUow if an outlawiy upon civil procefs 

hil^egSft <^ ^?y ^^^^^ ^^^ judgment ; that judgments 
prevent rhe with releafe of errors are taken and ufed as 
^^^.^^^^ common fecurities; and that this is moft 

out the etrgtU , . •' • 1 • -11 1 1 • 

die fccurity by plamly a device to avoid them ; that this can 
^dgm^ent^Tnii^ be uo fccurity if au elegit may not be fued, but 
and there it no prevented by the party hinjfelf, for here it is 
^^a^r^t^ his own default not to avoid this oudawry by 
Siiorihoxiid appearance, that no aft of the debtor could 
alter the fecu- ^l^gj. ^^g fecurity, and there is no reafon why 

^Tc^id!* his negleft ftiould. 

That this conteft is between Baden and ////<?», 
fwnt?ff be-" ^*^ and not between Baden and the King. Allen's 
cwccnthe/flr- foit was but juft bcguu, and this is merely 
^tT^rKing,, upon his fuit ; if the perfon (Clerks) had been 
and i£ the out- taken upou this capias , he had been the plain- 

l^.'X^^, tiff> M^/^«'s) prifoner, and if he efcaped, the 
he would be- plaintiff had an aftion for it. Telverton ,ig. 
S^SlS"^'^^^^'^^^ ^- ^^'l^y^P^o. Eliz. 909. f. c. (2) and 
prifoner, who the fuppofcd forfeiture is only for his intereft. 
^onSn^*'* But by this praftice the King's prerogative 
Heaped— that is to affift ouc fubjcft to dcccivc another. 

fife fuppofed 

^rfciture is for the party's hcnefit, but by this pr?idicc the prero£;atiTe aflUU one fub- 

yoQi to deceive another. 

(1) Vide BuUer 2x%, Ft. 5 ch. i. Fefey's Alry^ement^ 
Jr* Stat, Title Efcheator, 4 Co. 54. the wurdeo and com- 
monalry of Sadler'% cafe, per tot. 

(2) Z>^5/again{l the flicriffforan efcapeofone in execution, 
onan outlawry ^^xtr judgment may be brought either in xh^tam 
fjiam or at the fuit of the parry only, ift Peere Will 6S7. 
*throgmorton v. Churchy Cro. Jac. 619. Moor v. ReynolJsm^ 
^ Mod. zoo. Hardr. 186. Cro. Jac. \^o. Fide Cro. 
EUKm 706. L^ghtou V. Gamonsy where it is faid if the out- 
lawry is on mefne procefs, a qui tarn adion on the cafe Heir ^tra., 
^0U Fit%gw^ 265* Cro. EUz. 652. 

Alfit 
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Alfo by the law, a judgment is preferablfe That a judg- 
w a bond, aad binds the land, which a bond "i*^,^ V 'f^^ 
ooth not tili judgment upon it, now here the prerog«tiye«as 
firft is to be poftponed, by reafon of theg^^^"^^* 
King's fuppofe^ prerogative, which is only a 
right in the King, for the ufe of the party, 
to have the profits, z Rolle\ Abridgment^ 8o8- 
Viie Siamford^ 57. i In/i. 30. 20Z. Hard. 
loi. 176. (i) Match. 43. That the elegit hath Ana Miy flat 
relation to the Judgment, and fo becomes {,^^,ffj;^5^ 
prior to the King's title, like the relation of <tf the judgment 
a bargain and fale to an inroUment; (2) and It^T *° ^'^ - 

& . , ' ^ / King's titleyaal 

as a ftrong argument tor it, the words m the fo affedited the 
Tvrit of elegit were repeated and enforced, ^^^^'^°***. 
viz. qao die jud.reddit. ftiit {2))9^^^ch ftiewed aiutcfelt 
relation to that day ; and confequently did * 

affeft the lands at a time when the King had 
IK) intereft in it. 

On the other fide it was argued with the ATgumcwsda 
judgment, that this was the common praftiee defc^^nt, 
of the Court of Exchequer in this cafe ; that thatthiswa*. 

the courfe of a court, is the law of that court, pracaiJ^fdei* 
and to be taken notice of by ail other courts ; court of Mx- 
that it is time out of tiiind, and confequently ^courfe!2 
of equal duration with the common law^ and the court is iiih* 
always deemed to be parcel thereof. Trat'it'ii 

coeval with the oomiofioD law and par.cdl.jil'^ 

That the records and experience of the That the aw 
fncient -clerks were both concurring to prove p°J^^^ ' 
it the common ulage in the Exchequer^ " /ia/dcrki'pbwc 

® ^ AhatkiiAc . 

ufage. 
(1) V'tdtpift 69, 70. n, 1. 73. n. 5. 

(i) Vtde ante 6i. n. •;. and the authorities. Seedii ■ ' 

*ft ^on^ 277. Title Bargain and Sale (E.). 

(3) ride Lilly 1 Entries^Txlh Elegit, p. 57 1, 576. • 

• *^ 'whem 
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when lands are feized info the King*s banJj by 
virtue of an outlawry and inquiJioH^ it was never 
known that the King^s hands were removed bf 
That; the /rrw ^^ Jorce of an elegit fued afterwards though ^pon a 
iS'^^c " j^'gfnent precedent^'' ( i ) that it hath been their 
King, notwith- coofiant pra6Uce to continue the fernancy of 

^^iScH^t ^^ ^^^-fi^^ ^ ^^ ^^^^ notwithftanding fuch 
h^(^id be ^l^gih and that it would be of dangerous ccm- 
^^g«««» ^ fequence to alter the fame by # new opinion. 

Thattoait«;a That it is uot fo Very material, whether this 
w^h^^^ praftice be more reafonable than another, but 
caufe irfxnuch whether it be certain and known ; for if it be 
^ °* fo, it is much better to have it continued 
than changed, becaufe of the confuiiou which 
^*'r°^5 "^^^ follow by fhaking the rights and pof- 
feffiwisjicc. feflions enjoyed under the former praftice*-^ 
under the That it is uot in many cafes fo coniiderable, 

former ft^ ce. ^^ ^j^^^ ^j^^ ^^ .^ „ ^^ ^j^^^ .^ ^^ fixcd and 

Thititisnatroi20(lerilood ; and therefore no reafon to alter 

Sfi^^ixr** * ^^» ^^ ^^ ^^^^ ^^^ without the ufe of the Ipgi* 
that it be fired flature f for by the fame colour that fomc 
^nf^t judges of parts^ and fagacity ftiall think fit to 
n©ttob»aite«dfw€rve from their predeceflbrs, others of left 
wSrtwcf** capacity may pretend to do the lame, and fo 
aothing but uncertainty would enfue. 

^Sy^ But befides, this is not merely a courfe o^ 
conrfeofa the court, it is alfo agreeable to the rule and 
^^;^^^ reafon of the laws; Baden hath no intereft in 
iukand.«afon the laqd 'till he fues his elegit ; whereas the 
thc^^innzw of King's title to the land was compleat by the 

the judgmaDt 

had no intereft in the AzW until he fuei hit elefrit\ for a judgment of itfelf doth not 
i^ed land, hut the title of the King was tompUat by the outlawry and inquifititn, 
which vrsM prior to the elegit, 

{\) Poft 100.— 148, Erhy T. Erbj. 

outlawry 
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otttlawry and inquifition which was prior to the 
ikpt, and a judgment of itfelf doth not aflFeft 
the land, 'till eleftion made ; a judgment at 
law is only an awaii'd of the court afcertaining 
of the debt, and declaring that the plaintiff 
Ihall recover — in itfelf it aoth no more affeft 
the land, than a bond ; it is true, when the 
fait is ended by a judgment, the party ^ may 
refort to an efegit for his execution, if he 
thinks fit, and can find any thing fubjeft 
thereto* 

At the common law, before the ftatute ofTheftituteof 
Weftminft. 2d. ch. 18. (.) a fubjeft (2) upon^^^';^:- 
his judgment, for debt or damages could not judgment of a 
have execution by taking away the poffeffion^"^^*^*,^^^ 
of his adverfary's land, becaufe that would for before it you 
hmder the man's following of hulbandry and ^^t^J^J^^}^. 
tillage, which then was reckoned beneficial 
to the public ; fo is 2d Infu 394, and Sir WiU 
Ham Herbert s caje^ 3 Ref. 11, 12. Nothing 
bat a Unyari or fieri facias then by the ftatute, 
fit in ele^ione illius^ and Coke in his comment 
on thofe words, faith after the fuing of an And after the 
^ItgH he cannot have a capias, fo that by him, ^»"^k ^^ '^f* 

.1^ ^ . ^ , ••11 '^ • • you cannot have 

the lumg out of the writ is the determining a capias. 
of his eleftion. 2d Inft. 395. — For fur and 
Jackfon*^ cafi* Hob* 57. (3), 

(\) See Abridgement of tr. Ziat. title Execution, 

(1) Fide Gilhert'r Exchequer 9 p.ii6^ 117. ch. 6. 3 5/. 
Cumm. 418, 419. 

(3) This fcems contra to 2d Inft, ^9;; — but fee Hob p. 2. 
^hlch agrees with Lord C^i^.— Alfo Ccatley v. Legat. Cro, 
^ae, 338. Vide 3d Bacon^ tit. Execution^ p. 354. (d) l/'ide 
3 CowOT. 419, 

F Even 
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Even the elegit Eveu the elegit iifelf doth oot (whe^ fo«di 

dJirnoui'''''' ^0 immediately touch the lands ; for if that 
mediately afiea the chattels be Ibflicieat to pay the debt, and 
Ihc ^ttlu^c ^^ ^^ appears to the fli^riff, that thereby he may 
fufficiem, the fktisfy the plaintiff's demand, the^ he ought 
flieriff ought not jj^^ to exteod thc land, and this appears by 

to extend the ^ r r •% • • • • i r» •/• 

lands. the frame oi the writ as it is m the Kegtfur^ 

299* 2d hftitute^ 395. which ihews that no. 
t1?e und» 'tui ^^ ^^ ^ acquired to the land, 'till the fafiae 
extent, bc cxtcndcd ( I ). ' 



'* 



Thc^Agz/ctn- "Wit elegit cannot by law have relation to 
to^Jj^Mit the time of the judgment, ib as to avoid the 
a^*»<J,«^ King's title; for relation is only a fiftion, and 
lu^t « * fi<9;ion Ihall never bind or prejudice the King 
fiaiwi, and Jq his right, much lefs in hia prerogative ; 

binddir Kin^ *^^ ^^ ^^ ^^^ ^ fhewu, whcrc a relation 
It fandX)!')ccw^ (hall conclude the King. Nor is it any ob- 
tion thatthhti jeflion that this is a prerogative for the benefit 
fo? A^CnJfit of of a fubjeft ; for in truth all the prerogatives 
afubjca,f«r are for the advantage and good of the peo- 
Ihcg^ofth^ pie, (2) or elfe they ought not to be allowed 
people. by the law- 

'^^^'A'thwc ^fi^s praAice and reafon, there is ex- 

r« aifo txj^reft pfcfs authority in our books for U> as the cafe 

.rwAorr/y for it. ^f Majun V. S/'r Herbert Whitfield^ ^^^1^ 

Hardr, 106. (3) and if there were no book 

for it, the practice is enough ; for the printing 

oi a cafe doth not alter or change the nature of 

f\) GVh. Exrh. 115, 1 16, 117. Judgment creditor hath 
no intorelt in ihc IjhcI, antiHbe eLgit is exuuUd. Mvflry*^ 

^(2) r'l.k I Bl. Comm 246. Phwil, 487, 
: y) riM ihh Ofjl; pofi 99^ 

it. 
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\U it 18 ae mudfi tutiborky if it be aot pii^iijied, 
as when it is ie. 

Mcffiirs recovered a judgmeot agaiaA Sir '^^^ authoritj 
Htrbert Whitfi&ld, aad after the judgmwt, Sir ^ p^^'" 
Herbfft >vas outlawed at another man's fi|it> 
and his lands feized into the prote£lor's hands, 
and afterwards Muff^s took out an elegii ; and 
tke wboie couit was of opiiiii^ that the lands 
bemg feized into die protestor's hands before 
the degii w as fued ou t, there could not be aa 
nmgas manus awarded, although t^e judgoient 
was prior to the outlawry. 

This is the &pe with th£ cafe at bar, and 
tiKHiriiit mm be furnufed that this was an And thon^h it 

. ? -' % , •■ • - > 11 may be uud 

opiHioa Teotedl in -evil tiimes, yet its well tha4 it wai an 
known that excepting their criminal proceed- ?p^^ y«n*^ 
inga in thofe times, the law flofuri&ed, aod^tXbiw^ 
the kidsfes \vere men of learning, as Mr. fi<»"^*»«*« »** 



Jujiice Twiso^N hath often affirmed upon the la^^of&aiti^. 
bench. 

It was further urged, that prerogative was to That>^fr0|«r/v« 
befavoared; thatit was a part of the law, ^^^^^^^^ 
h/t, ^6, (<i) efpecially when it was ufed, as be favoured, 
in tlfls citfc, to help an honeft .man to his debt. "^^^^^^^ 
That confeffing of judgments was oftner meamof getting 
praftifed by fraud to cover men's eftates, than f ? ^^?^^ ^ 

' , . •' I - • n • 1 his debt. — ^That 

outlawnes were to defe^ pull judgments — judgment! were 
that if this judgment were juft and honeft, it ^^ncr confeffisd 

_ , . •' -P r 1 r ; -^ • throurh fraud 

was his own defa^ult, not to fue an elegit im- to cover eftates 

mediately* M»» outlawries 

' had to defeat 

juft judgments, 
and if thejudgment watxuft it fhA hit defsmlt not to foe an §Ugit immediately. 



0) It is 2d Inji. 496. 



' F % Then 
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Calces cited to Then were cited many cafes to prove the 
^""ir^^^t^' King's prerogative, as Fleetwood's Cafe^ 8 Rep. 
^^^ * 171. — Tork y. Allen, Lane^ 20.— 5/r Thoma: 
Sherley's Cafe. — Hob. 1 1 5.— ad RolP^s Abridge- 
ment^ 158. — Stephenfon\s Cafe^i^ Cro^ 389. 
390- (i). . • c 

H«re the for- It ^^s afgucd tfcat nothing could be inferrec 
(hc"iSnJX}L from Tanfield^s Opinion in 2d RoWs Abridge- 
ther/r^ivfocd, ment 159, which is alfo in Lane^s Rep. 65, (2] 
i^e^'^frbm^' for there the debt wa» not a debt to the Kin& 
ranfieU'M Until after the death of the teftator ; but hen 
opinion. jg ^ forfeiture to the King before the elegr 

^^js^fSr^ faed— and admitting that the Kmg hath onl 
iatiticdto/^r- thc pernancy of the profits, yet while he hatk 
*^Cyrt no ^o, no other perfon can intermeddle, for th< 
one can intcrw King is iutitlcd to all the profits, even to j 
iTtohaVl^litm prefentment to a church, which was void, be 
aU,cvai a foTc thc outlafwry, as is Beverley and CornwalP 
l^^^^^^i^Cafe in ift Leon. 63 (3).— 2d Roll's Abridgmeni 
was void before So?. and 5th Repl 1 16. land's Cafe. 

the outlawry. 

FinaUy that And proccfs of outlawiy is to be favourec 

b^fa^SedX ^^d encouraged, as it i^ a means for the re 
ameanaof covcry of juft dcbts ; aiid the effedls of then 
S'eSr^"^^''^ by forfeiture to the King ought to be favourec 
as a prerogative, wherewith the King is in 
trufted to that purpofe.—* It is a penalty, o 



(1) 1. c. Cfo, Car. 359^90. 

(2) /^/V<f Lmief 31, 35, SLTid SD.^-Dimmoci^j Cqfr. 

(3) F^ide Cro. Eltz, 44. f. c. and Oiven 2, where it 
called Beaver ley v, Archbifbof of Canterbury, Fide Goul^_ 
horoughy Rep. 44. 55. 103. f. c. 2d Fcnt, 270. fVoot 
lonrd ▼. Fox, Fide Bacon's TraSsj 303. 

judgnjiei 



INENGLAND. 69 

judgment upon him to be put extra legem , be- That as to the 
caufe he contemns the law, and will not obey pJJ^^^cnthe 
it ; fo that as to him, it is the greateft juftice dcfcrvcs. 
m Ae world, that he fhould not enjoy any be- 
* nefit of his eftate by virtue of the law, during 
the time that he defpifes it— and as to ^^^^« JdJ^em^ 
it was his own default, that he did not extend ditor, u was his 
fooner ; he trufted the party longer than he f]^'J^37o^°^ 
fliould, and for that he may thank himfelf — 
wherefore upon the whole, it was prayed that 
ihe judgment fhould be affinned, and it was Jjj'pnent 

. n: J affinned. 

amnnea. 



the Attorney General v. Sir Ralph Freeman, 

&f alios. 



This Cafe is reported in Hardrefs^ loi. 

UPON Englijh Bill the cafe was, a man was The outlaw 
outlawed and afterwards made a leafe of his ^ay.^cforc 

11 1 r- iirii n loquiution make 

Unas, and afterwards thde lands amongitaieafcorothcr 
others were found hy, inqurfiiioriy and this conveyance, 

leafe was pleaded in bar to bind the King, thcKiag**^^* 
bebg before the inqutfition, (i) and the Co«r/ if made *«i^/<fc, 

s 

\ 

(i) In cafe of real property or chattels real, the King's 
^tiedoes not commence until tnqutfition, 12 Mod. [76.' 
Hardrefs. 187. ift Lev 34. P9p 71, n. 2. io»2 n. 3. 
'08, n. 2. and the fubjedl's title in this cafe being prior and 
^fdij (hall not he avoided by it. 

held 



.«■ 
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h^ld that a kafe or oiher eftate mad€ by the 

party aftei* outlawry ^ and before an inquifiiion 

tali^9 will prevent the King*s title if it Ipe 

iKiade b^ndfide and upon good confideration ; 

ftK'° ^^ tf it be ill truft for the pi^y only, it will 

]My^orai3(d6 not be a bar; but that no conveyance what- 

^^^J?*^» foever made after the inquifttion will take away 

■ QT difcharge tlie I%if^'s 4itle (i). 



The Attorney General v. Fox, Baynard, 

o* alios. 



This Cafe is reported in Hardrejsy 42a. 

jflandsare/.,w UPON an o^tlawry after judgment againft 
into the King*8 Thomas Brocas^ Efq. at the fuitof /Ingelo St oner 
^d^"i5s°th^ and his wife, an extent being taken out there- 
party outlawed upou, it was found by inquifition upon the 
r^T&L/C^ ^/ Off^^^r, in the year of our Lord, one 
the King', in- t houf and ft9« hundred and fifty four^ that the faid 

ftl^\^^t ^^^^^ was feized for life, of divers lands in 

hath right iha^ Sbuthomptony which were feized into the King'i^ 

■ • • ' ■ • • . - - ^. 

(1) That is hfs title to the prcfits. Poft 73, it)0, for tte 

outlaw eren after inquifition may alien his eftate^ and the 

alienee will hare the eftate, but the King will be intitled to the 

profifj, Sa/k. 395, Pofl 128. ' fft 2.^7>. 34, Newmdn'% 

ompledt Convtyaticcr^ TOi. 3. part i. p. 20t 



}iands 
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hands and leafed out under the Exchequer feal ^j^^Xm 
»> the iaid Simer. Whereupon the defendants m^JL gnmvi 
ai Hrre^tenanis pleaded, that before this in- ^^^ !»".^* ^«^ 
quifitionand feizure, the faid Brocas by a fine tTXl^dfc* 
fttcmcejfit granted thcfe lands to one Ahdj for an^tfajtiw 
jSor hundred fears ^ if he ( i) (hould fo long live ; S^TISr a^ 
and that Akdy died, and that after the imjui- ''«" detnifed 
fition taken, his executors demifed them to dlfSdMur 
the defendants for four hundred andjixty years— Demurrer 
to which the Attorn y General demurred, be- {^<T<^^» *! **« 
eaaietfae latter leafe appears to have been made cxccuton ^ 
fioce the inquifition and feizure (2) into the "**<*«/-/*«''"• 
King's hands, during which time no eftate (3)/w«r^ dToring 
could be granted of the lands feized ; nor ''^"ch '»"« no 
zr^j aaion of trefpafs {^) brought by. a ftranger ^^,^°^/^ 
that had right. Plowd. Com. 545. b. (5) 19 Ed. landifoastobar 
4.2. Stamf.Prerog.se.h. Ltl^lion'S 

trefpafs by a 
• ftranger that 

had right. 

(i) Quaere -^Ahdy or Braesf. It fceiDs as if Brocas was 
the pcrfon, for otherwife the executors of y^bJy had no right 
to make the leafe, as Abdy^s leafe feeras to have determined 
by his death. 

(2) Vide ante 69, n. . 

(3)- Vide an^e 70, n. canlra, L /^> c*^ ^ *^ / / 

(4) Vide^ojl 73, n. 2. contra* 

(0 It is iPkwd. 546. ici the nota tine at t)ie eod of tJic ea& 
^J^nramQwr v» Yardky* See alio PJowd. 37 jd Qua&re »t 
the eod of his K^^^rt^^ p. 6B. Vuk RunnlnpQu QO EjeQ^ 



C -!'»■ 



To 
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But refolded by To which it was anfwcred by the Courfy 
^ySlTJh^t that any one that has an eft ate or a right, may 
aneftatcor grant the fame over, if his title be prece- 
it^^yJS^f w7"* dent to the outlawry ; but true it is that the 
title bc'prece* perfou Outlawed cannot by his own a& defeat 
4emtothe ^^ King's intereft; but a ftranger, that has 
wry. rights may; for elfe it would be very mif- 
chievous. 



Ktttc, thi«. 



Nota hoc; becaufe it is contrary to the 
courfe of the Coun pf Exchequer as I bay^ been 
informed. 



»^m 



Hammond's Cafe* 



Thi9 is reported in Hardrefsi 1 76. 

Aftrtnrerhav- HAMMOND was oudawed at the fuit oi 

jSw* may^en! auothcr pcrfou, and lands in his pofleffion 

tcrand bring an were extcnded-ra third perfon that claimed 

cjcdmcnt. ^ ^j^jg -^ ^^^^ l^ds, brought an aftion o\ 

irefpafs and ejeiJment iox them ; and pleaded 
to the inquifition ; and an injundion was prayec 
for the King, to ftay proce<?dings at law, anc 
it was denied j becaufe although a perfoi 

outlawec 



1 N E N G L A N D. 73 

ontlawed cannot after extent (i) prevent or Outlawry aad 
avoid the King's title by any alienation, as X^w"/SJf 
appears ui^H. 7. yet the outlawry gives noentryofa/iirrf 
fuch privilege to the poffeffion of a diffeifor P!^"T;|^^ 

r - 9. -, , ^ 11 . - .ciamw title to 

but that the dilleizee may enter, and bring histheiand^ex- 
ejeSment; (2) for by the outlawry the ^^^g^^^^^^^ 
has a title only to the profits (3) and no intereft ejcam^. 
in the land ; (4) but it was ordered that the ^^^^j^^'V ' 
plea to the inquifition ftiould be tried firft, pica to the *.- 
and that the ejeOment fliould be brought m^'^ifi^omheML 
this Court, becaufe the King^^ revenue (5) waSejeVi^nttobe 

concerned. brought in th* 

- ExcbeqmfTj tm 
tfaeKuig't 
r^ouu was concerned* 

(i) Fide ante 70, d. and authorities. 

(2) Vide ante 7i» n. 4. contra^ Vide Runnlngton on 
Ejedmentf 18. — How, PleaJtdefYol, 2- p. 84. Burton's Ex' 
thequer^ 223. accordant. 

(3) Fide Plowd. 541. I Lev, 34. Poft 100, n. 2^ ante 

70, D. 

(4) Vide poft 108. contra. Fide/^.lnft. 11 1. 

is) Vide Hardrefs, 193, Parker , 143. Fide poft 157, . 

fyrtUi, Reynolds. Sweet y. jiuf tin ^ 174. tynch r. Blalfp "' ' 
201. 



The 
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"^^A«j^ The Attorney General verfus Buckeridge in a 
X^n^v Demurrer upon a plea to an Outlawry. 




m 



^ ru»p^ 



This 13 repofced in Hurdrefs^ 7 j» 

V IN Hilary term 1652, a' writ oi outlawry 
iffued out of this Courts ( 1 ) direfted tb the 
iberiff oi Berks ^ as appears by the margent, (2) 
to enquire what goods and chattels, lands 
and tenements, Ambrbfe Southby and Thomas 
Wythens^ Gent, had on Monday next before 
the fiirft of the purification of the blejfed Firgin 
Mary, in the year of our Lord 1652, at which 
time they were outlawed at the fuit of William 
Grove in debt, 

aiqvfition Upon an inquifition taken at Abingdon in 
■*»^^ that county, the 28th March 1653, before the 
Mncb\6s^ iheriff, it was found that the faid JVytbens, at 
the tiitie pf the faid outlawry and inquifition was 
feized in fee of a meffuage with the appur- 
tenances in Grove in the parifh of 

in that county, and of and in five acres of 
arable land, twenty acres of meadow, ten acres 
of pafture, and common of pafture for all cattle 
thereunto belonging in Grove aforefaid, now 
or late in the tenure or occupation of Edward 
Daw/on of the clear yearly value of 3c/. &c. 



ft J Fide ante 26, n. i, 
rzj y'tde fofi 79, D, 2. 



iu 
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In Michaelmas term 1654, Richard Bucks-- \n Ms^admoM 
rid^e comes in as terre-tenant of a i^efTu- ^'^j^J|^^^ *^ 
ag€ with the appurtenances^ and of a par- comn in a|p 
eel of ground called EuJ/ Acre, and of a ^'•^^*«^ 
clofe called Butt Clofcy and of a cottage or 
Itenement adjoining to the faid Butt CJofe^ 
coQUining an acre and a half» parcel of the 
premiifes. 

And pleads, that before the faid outlawry^ am ^IcmAm 
viz. in Hilary term 1649, the faid fFytbenswtis'^^^'^'^ 
fummoned to anfwer unto the faid Buckerid^e in muf^ tm 
in the Common Pleas at Wejlminjier, in the ^tj?d^^**^ 
county of Middle/ex, in a plea of debt for ment in debt 
600/. who declared for fo much money boi> f^^*/^**^ 
rowed, and thereupon the faid Wythens ap- 
peared by attorney, and fuffered judgment 
to go by non fum informatus^ for 600/. debt, 
and 5/. damages. 

That thereupon, the 7 /A day cf July^ in And that <«i 
the year of our Lord 1652, in the fame ^fp^"^^^'^^^ 
Cmrt of Common Pleas at Wejlminftery in ^/^rpiv, which 
the county* of Middle/ex j he made his elec->*? fT*^^ 

, ' , • r 7 •. in and dircAcd t» 

tion, and prayed a writ of elegit to the ine-ihcrifFofCu4 
riff of the faid county, which was granted, t^^j?^^^' 
returnable Tres . Mich, following, at which cbaeimds uaT 
time the fherifF, viz. Henry Herne^ Mq. then ^•'^w 5 
xetunied an inquifition taken at Wanting j ii^ that the inqui. 
the laid county, the i2th of October before, fi»on thereon 
by which it was found that the faid ^y-^^^oM^l'' 
thens was feized inter alia of the lands, 165a, which 
^c. in fee, of which the feveral values ^***^** 
were found, a moiety whereof he delivered that a moiety 
to the plaintiff, (Buckeridge) in the a<^^on> J^him'"!^^ 
the now defendant ^ of which the lands pleaded entered fnto 

tQ poflciEon, {5V. 
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^Tcw that the to are parcel, by virtue whereof he en- 
S^^l^ctf / tered, and was poffeffed until the faid Rich^ 
ti thife found . ard Dew flicriff aforefaid, by colour, &c. 
SS^^^'th^" ^^ avers, that the meffuage and premiffes 
/wiriatwcre pleaded to, are parcel of the lands and 
«*^?® ]^" *• premifles in the faid inquifition, and the 
fny* an aflMw- fafne that were delivered for the moiety as 
mtmMut. aforefaid; all which, i£c. and prays the Lord 
Prote^or*^ hands may be amoved, ^c. 

pwirarreraod To this plea, the Attorney General demur- 
^**"* red, and Buckeridge joined in demurrer. ^ ' 

la JEzcepdoo, ift. Exception. — Becaufe the party here 
has pleaded to a mefluage and parcel of 
ground called Bu/l Acre^ and a clofe called 

dot die pica b Butt Clofe, and to a cottage or tenement ad- 

^^not j^'^^^^g ^^ ^^^^ Cloje, containing an acre and 
having *fct forth an half, parcel of the premiffes, which is not 
^r^'of Ow"** certain enough, the quantity nor the quality 
Sndif of the lands not being fet forth (i). 

Anfwcr, Aufwer. — There is certainty enough by 

K^lre ^^^^^ ^f *^ ^^^^ (2) ^^ ^^ grounds, &c. 
a fufficicnt di- for greater certainty is not requifite, than to 

1^;^^^ mform the ftierifr(3) what land in particular 
therefore it 18 hc is to put the party into poffeffion of, as 
certain enough, jj^yjjjg ]k^ggjj uujuftly taken ffom him, and 

the names of the grounds are a fufficient di- 
reftion to him for that — if there be a convc- 



(i) Hardrefs 57. 

(2) Poft 104— n. 

(3) Cro: Car, ^^$, Spring v. Rawlingfon^'^Cro, jfac* 436. 
i/l Lev, 58,— 3d Lev 97. 

nient 
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nient defcription and certainty it is enough (i)- Ej^aiomefirm^ 
Ejedione Jirma de domo {z) naught for the un-^^*««>»^ 
certainty what it fignifies and what it contains. 
—22 Jac.—B* R. — Int, Warren and Walker. 

But Pafcb. — 1650. — B. — Sup. Fry « verfus But *^^«i««r 
Mby. — In ejedione frma de domo vocat (3)4^"^'^* 
Holts^ &c. adjudged good and certain enough, tifc godi. * 

Mich, zz Car. — B. R- — Forcible entry in uno 
claufo vocat B, adjudged good in Butler^ cafe. 

Pafch. 1656, Exchequer, the Frote£lcr ver- 
fus Cory and others. — ^An inqiiifition found a 
feizin of two marches vocat, &c. and held good 
upon a demurrer (4). So here. 

ObjeSion. — 11 Co. Reports, Saviirs caf<E?, objcaioa, 

s5.-(5)- trZ:"^' 

Anfwer.^^Therc is not fiich precife cer- 
tainty required here ; — only it muft conftare ah that » jLn» 
oiri(B that the lands contained in the plea, f «^'^^ »» ***^ 
and in the inquifition, are one and ' the ^X c^ST' 
lame- , *J*** t^ ^""^ 

" * in th« pka -asA 

_- . . /• inquifitkmaie 

The exception, as to cottagio Jive iene-thcfimt. 

fnento, adjoining, &c. receives this anfwer. — 

ift. — ^It is alleged to be parcel of the pre- 

mifles, — ^and ad — in Pafch. — B. R. — In 

forcible entry, mejfuagium Jive tenemenium in 

(,i)Poft loi. 

(2) Cro. Jac. 12^.— Hardr. 58. accord.— 3 Lrv, 97 -* 
Gro, Jac. t^^'^^Conira — Vide Runnington on EjeilaicnJ, 
ftom p. 25. top. 45. 

(3) Cr(?. Jac. 435—3 Levi 97. 

M Pq/i 104. 

(S) Sa<udr% cafe was 12th Jac. i^.'^FsJe $/arrotif^9 tiafe, 
k Cro. Jac, 435, which was the I5tli Jac. and is contra. 

the 
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the Qccapatiom of fuch a one^ iufytigeii 
g<K>d(i). 

«4 Exception. 2d Estception. "^Tht defendant pkade that- 

he came into the Court of Common Pleas 

at Wejhnnjler^ in the countv of Middiefex^ 

and made his elcdion, and prayed a writ 

^mStifi^d of elegit to the flieriff of tb^ faid oouRty, 

S^fccriffof* which mull be underftood of the flieriff of 

MidJUfixr- Midd/efeXf that being the proximum antecedens. 



Aiifw«r, JLnfwer. — That rule cid proximum antecedens 
i^w*a«/f. fi^^ relatiQy has maoy reftriftions, and does 
ttdensfat reU- not always hold ; but relation fhall be had 
iX^o^^ y^^««^«/7i fubjedam materianiy and fo, as to 
andfflisNRKi avoid iacoQffmity a€id abfurditj (2). 

tundum fuhjiO' 
Uam maUriam* 

28 U. 8. Dyer 14 *. Bol£^ cafe C3). A con- 
dition, that if fuch a one die befofe fuch a 
fcaft without iffae erf* his body (^^n living 
&c.) thefe words do not relate to the fcafti 
but to the death of the party. 

Cafcf at to die 4 ^- ^* 4- ^* — ^^^^ agaiuit M. the wife 
tMxim « aj of f* G. of Ni : — ^Judgment was demanded 
^^ZZ^ of the wrh, becaufe the wife is not named 
^«." of any place, as fhe ought to be ; for, of 

N. — relates (as was objeAed) to F. C. the 
hulband ; but it was over-ruled ^ . 

(i) Sbtjc&mtm.'^Ifardr. 173. — Accprd.Cra.ytff. 125. 
ieems contra, * 

(2) Raymond ^o^i ^}}^-^llatrdr^t 481.^—2 Co, 71. tf.— 
Cro. Jac. 662.— I ft rent. 368. 

{3)The <iifo ibfins comra.^Viit Dytr f 5, i€. 

I8th 



1 N E H G L A N D. jf 

iStfa Edw. jd— 25.— ^iw^ imped it y frafin* 
Uare id prthndarium de M. majorem^ this wcml 
mt^em does not relate to My but to prebea^ 

dariwiu 

n H. 6. 53. i.— In pracipe quod reddat, 
the tenant pleaded to the warranty of (H.) 
coufin to the demandant ifiiL} brother of 
^, mother of J^ mother of the demandant, 
tvjus hares y he is; — here the words (cujus 
hires, &fc.) do not relate ad proximum antcce^^ 
dens, quod nota per curiam, but fecundum fuk- 
jsSam mater iam. — Bro^ Pleadings^ 150. 

8 AJl 26. 7 Edy 3. 275- — ^In ^^^ d^anceftor 
for 2 parts of 40/. rent ; after fummons, it was 
awarded qiud pradiEi* redditum ieneaty &c. thU 
relates only to the rent demanded (i)- 

6 ii 7, 7. In cejfavitj where the tenure is , 
by homage, fealty, and rent, &c. in facien^ 
fervkia pr^di^a ccjfavit, this relates to the 
rent only, ut evitetur ab/urdum^ 

Now confider our cafe, the county oftjpoacorfitof 
^rks is in the margin (2) which: is direc-^l'*^«^<»^' 
tkm for all that enfties- defbuUi* 

And upon an inquifition taken of lands ia 
this county, the party comes in and pleads to 



(0 Vide anti 78, n. 2. ct quoK 

(2)Thii is in tfcc margin of the writ of outlawry, «•/? atMii 
74i D. r.-^Vide 3 Wtlfrn, 339, 340J — ^i^Uon v. Fmxu 

part 
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part of the lands fo taken, and fets forth 1: 
cafe, viz. that the outlawed perfon was i 
debted to him, whereupon he had judgme 
by non fum informatus in the Com. B, at /^^ 
minftery in Com. Middlejexy and chufes, a: 
prays a writ of elegit to the flieriff of t 
county aforefaid — at the return whereof Het 
Herne^ Sheriffs returns an inquifition, tak 
at Wanting aforelaid, in the county aforefa: 
and delivers him a moiety &c. to the value 
lo/. and avers the land pleaded unto, to 
parcel of his moiety- 

leonmotbe In this cafc, putting all thofe things tO{ 

»«i«'^^^*^ ther, it cannot poffibly be underftood th 
^br^j^J- elites Com. predict, ftiould relate to Middlefex^ \ 
taMiddUfcx. there is no difcourfe, nor occafion mir 

tered of any thing done in Middle/ex^ but 
And'it cannot the matter, and the whole difpute arifes c( 
^TthTfi^riff ceming thefe lands, and it cannot be p 
mi Middle/ex fumed that the ftieriff of Middle/ex fhoi 
w'^ckg^r^ execute an elegit of the lands in the county 
bnds in Berks y befides the plea is good to a coma 

^hV^ And intent, and fufficient enough (i). 

the plea is good to a common intent. 

3*1 Obje^iott. Third objeSlioHy — Ir does not appear by 

2^'iJrtco*? P^^^' ^^^ ^^^^ ^^ defendant is fatisfied 
tainaniiwr. debt by perception of the profits, and he d 

"m^^I '* ^^^ ^^^^ ^^^^ ^^ ^^ ^^^ fatisfied, — 3 1 AJf. 

in point. 

Anfioar. Anfwer. — ^He cannot be fatisfied by comn 

^t^ftT'^L intendment (2), for the lands extended u] 

. keisonly % 

years 10 pof- (r) Vide 5 Co. 121.— 8 Co, 57. a. 
lefiion, the 

debt 605/* ' (2) Vide Hardr. 1-55, 223. — ift l^ent. 70, 362- 

"*f'^/?'^^ -Error, 117, 149.— ^/^r Verdia.^2 Fent. e-J.-^-On 

todsbit 10/, ^'"•'•''' 78* ^H'-^fi^r Virdia zos.-ride Healh^s Mc 
ch,%. of Intendments, 



^t elegit are but of loA yearly value, and the Andifcdii- 
debt is 605/. and he has been biit two years a/^notTo be 
m poflelfion, and if there has happened anyprcfumcd) 

Iktisfaaion bv cafual profits, which isnot toJ^h'Jym^^ 
be prefumea, -it muft come on the other come in on the 
fide (i) until that appear, what we haVe aUo'^^^^^- 
ledged is fufficient^ 

At mother day, .this fame t6rm, the matter Harires\ 
of the 3d obje&ion was argued at the bar by argument as 
Ikrires for the defendant. '^^l'^^ 

It appears upon record, that the extent upon upon the 
^t elegit was the 12th of Off ober 1652, for '•'^'"^^ »t ap: , 
605/. debt and cofts of fuit, and that the lands poffibu, that'"* 
were extended but at the value of 10/. ^^r the debt (hou^ 
«Mi. and that they had been but two years in ^ crtendc/ 
extent at the time of the plea pleaded, being value. . 
Micbaeltttas Term l654> fo that it is not poffible 
the debt ftiould be fatisfied by the extended 
value ;• there has been objeded the book of ^^^^^^ 
affizes 31 pL 28, and Bro. fur ceo pleadings ^zu oh]teicL 
63. that fuch averment is neceffary. 



•wet. 



Anfwery that book does not warrant any ^*/, 
fuch rule. — The cafe is no more than thus, '^ ^o«» "^^ 
viz. in ajfize^ the tenant as to parcel, ^"^^^ 
pleaded^ i recovery iu ^ former ajftze againft 
the piaintiff'y and to the refidue, he pleaded 
an extent upon an elegit, for damages recovered 
in the former ajize to 5/. and that the lands 
l^cre delivered to him tanque i^c. ^and that the 



(0 I ft Le<u. 26, 88— A/yrwi. 6$ — il Co. 25. a. — 7 Co. 
la^— 5C(?. 6c^ a, — fioh. 135. — Hardr, 9, 10,-^FiowJea 
16, 31. 



tiOLoncy 
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moiiey wa5- uot yet Iktis&^d ; judgmeat J^, 
ajjizcy ^c. — The plaintiff replied that the, 
lands extended ^ere his, but. the damages: 
for which they were extended, were recovered 
againft another perfon; this is the effe^l accord-* 
ing to the book ; which does not warrant that 
of neceflity, there muft be fuch an avermeat ; 
nor is there any rule laid down in the book 
concerning the matter ;. but Bro. in. his 
abridgment obferves, that fo it is pleaded in 
divers places in the book of ajjizesj and thence 
Toconciudb concludes that it muft be pleaded in like 

thathecaufc if. ... 

thii has been manner, or that the pleadmg is \mous, 
often averred, ^hich is a mere nonfequitur (i), that becaufe 

that therefore . , - ^ i i i i r . • - 

it it necefary It has bccu oftcu pleaded, therefore it is of 
to aver it, it a ^eceffity to be pleaded. , 

mere Hon fegui" ' * 

tur. 



Bendetithas Befidcs, there is. a miftake in faying that 
not been it has bccu generally pleaded; for in that very, 
awayip ae • y^^j. ^j^ ^j -4^2^ pL 13. iu an affile for 

Cafe to prove -^ ', '^ '^ijji iri 

fo. rent, the tenant pleaded, that before the 

' grant of the rent, there was an elegit fued out 
upon a judgment for lOO marks, and the 
lands extended quou/que, and affigjaed to him- 
feif, and that the demandant^s father &c. grant- 
ed and confirmed to him for life ; and the. 
plea was admitted to be a good plea; but the. 
qileftion was whether it was not double? 
(Scilicet) the elegit and the grant, . before the. 
grant of the rent for which the ajjize was 
brought fo it is not always pleaded as Brook 
iays. . 

(1) rau^han 368. — Bole r, Horton. 

' ^dly-' 



iscfiy. It was ri^ceffary, for any thing that adiy.it wm 
appieai^s to the Contrary, to fet it forth in 31 necc&ry to 
Affiiic pi. 3^^ (l) becaufe the debt was but^^*^^i^2 
5/. and it does not appear how long the land^J^c debt wm 

had been extended; fo that perhaps the time ^"n^t^jlp^ar. 
y/ms pafied within whicih the debt might have ing Bo^ long 
been run up, and then without doubt the |^\!^^7'*'^**^ 
defendant Ought to plead fo, if he would hold fo that the 

/^\ debt might 

over \^2). jjj^^g l,g^jn paid 

hj effluxioo of time, and in that cafe, if the party would hold over, he mail pleaci 
tbefpedai mauer. 

3dly. Admitting that it had been moft 
ufually pleaded, yet it does not follow, that 
dejure, it mufi be fo pleaded- 

It is ufually faid in the declaration, in an ^ 
. aftion upon the cafe smd deity licet frpius ''^- /L/y^/il rlT' 
ijiiijitus (3), and yet in Plowden Com, Buckley^s 9»ifi*^** though 
cafe, it is faid to be but a form of pleading, and n^*yhfatt°Sc 
that if it be omitted, it does not vitiate the dcdaradon. 
declaration. 






In avowries, it is ufually faid, et hoc paratus Nor, 5w/ 
ejl verijicare (4), and yet it is not neceflary, iITavoWnci, 
3 Mar. Bro. Averment 8i- fo that the inferting The infcrting 
of words into forms of pleadings, is notj^^^'i*"^ 

1 1 1 r 1 forms of 

always an argument, that therefore they are pieadingg, no 
neceflary, and that the law is fo, that they ^2""**^°* '^** 

,•'•,, V ^ they are «r- 

cannot be omitted (5). cejfmry. 

It has been further, objefted, that.it is in the it isobjefied, 
nature of a condition precedent, and therefore '^*^/V* * 

mult be averred. */r«/, and there- 

fore ought to 

{ I ) Ante 80. n^ide,— {i) FoJ ^o. vide. ^"^ *''^"''^- 

ii) Hardr. ^S.^Plowd. ia8. 
(4) rtde 5 Camjn. 52. (C.) 70. p. 88. (£.) 33. 

Gr z Anjwer. . 
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Amfyttr, Aufwcr. — That is a miftake j for the coiri-- 

l^liUx^l meacement of the eftate does 'not depend up- 
need not be On the d^bt being fatisfied^ but the eftate is 
averred, foi- the ^Q determine upon it; the eftate is created 

the eftate does by extent, and IS not to expire till the debt 
not depend up- ]3e fatisfied, and therefore the continuance of 
of Ui^^bt^but it need not be averred. — Af. 7 Rep. UgbtrecTs. 
the eftate dc- Cofej a man is made captain of a fort for his 
tcrmiBctupon jj£^^ ^^j ^^ annuity granted to him for the 

' exercife of the office. — In an adiion for this 

annuity, the plaintiff needs not aver that he 

has exercifed the gffice, for tlie annuity would 

detei*mine upbn his not executing it; and 

therefore that muft come on the other fide^ 

and in all cafes being a Condition fuhfequent^—^'^si'^ in all cafes 

M^^^^^ of conditions^ fubfequent, the plaintif dcchrcs 

plaintiff de- generally without any averment (^i) ; and the 

wlh6u^Tnt*"^ b^^ of the condition muft be alledged 

avirment, by him that will take advantage of it (2) it 

orth^L^ndSon ^^ matter ex pojt fado, — and every man in 

muftbcaiicdg. pleading muft allcdge that that makes for 

wiuakc'^r^" himfelf only, and is for his avail, and ftiall 

•vantage by it, HOt bc drlvcu to allcdgc what makes, againft 

him ;-^which is a ftrong cafe to our purpofe ; 

for it does not make for the defendant to al- 

ledge that the money is paid, no more thaa 

in the other cafe that he had exercifed the* 

office— ^The payment of the debt is ndt for 

the advantage of the extejider^ &c. but for 

• .the benefit ,of the other party. 



(i) Hoh, i^\.-^S^(m of Pleading i no. — Hardn 9, ]fo«-^ 

Heaths t leader^ 37. — \^Vent, 177, 214, 

(2) Vide anify 81, n. i. y quot^^-^TlQivden^ 16—32. 

la 
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In 2 H. 7. 8. b. there is a notable cafe to a notable ctfe 
this purpofe.— The King granted a patent di- "^ ^' p"^^"' 
refted to the Clerk of the Hanaper to pay fuch 
a fum of nionev to the ^^Lttu^tQ receiving an 
acquittance for the fame — and in an aftion of 
debt for non-payment, it was held and . ad- 
judged that the plaintiff need not, aver that 
'he offered an acquittancfy but the other ought 
to have demanded it — and that it was fuffi- 
ciient for the plaintiff to fay that he fliewed 
him his patent, .becaufe it was for the de- 
fendant's advantage to alledge that he de- 
manded an acquittance, and that the plaintiff 
refufed, &c. 

So here, it is for the advantage of the 
(^er fide to alledge that the money was re 
ceived and paid. 

But it is obferved that it is as neccflary _. ^4?^- 

, 1 • ^ . • 1 1 • r ^ <^t It IS not 

to make this averment^ as it is to aver the life ncccffary to 
o{ 2L cejiui que viCy he. (i) maVt this aver- 

•* ment^ as \i is to 

aver the life of 
a ceflui que vie. 

Anfwer. — The cafes are not alike, for there An/xver. 
the life is the limiution of the eftate ; and ?^^: /«/ ^« F* 

. . . ' . 18 the limitation 

not a collateral determinatipu of it; as m of the eftate, 
our cafe. y^d not zcdia^ 

teral determi- 
nation of it. 

[\)V"idf Plowd. 7^\,a. — r^/v. 84. 224. — Cro. Jac, in, • 

146. — Hardr. 217, VL.'^Sj^em of Pleadings no. — 5 Comyn, " 

r-50(C)66. 
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NOW FOR REASONS AND 
»«*f<»»»- , AUTHORITIES. 



sft Such avtr. jy^, Such an averment is not neceflary, 1 
ceflary, forit is caule as It hath been laid, it is m the nati 
in the nature of q{ q. condition Jubfequent, and a collateral < 

z condition fub^ ' •• r»in/\ 

Sequent, and a termH^atioii of the eftate ( i ;. 

collateral deter- 
mination of the 
eilate. 

idly. This is a zdly. Thc eftate here is in the eye of ) 
^r/ain eftate by la^ a Certain ' eftate, vide Borafton*^ Cafe^ 

teSment?tiU R^P' 21. — L and s let till an infant of the : 
the debt be Qf nine years comes to twent- "one years of a 

raifed out ofv '. /i.r^i ri. 

the extended Js a Certain eftate for twelve years ; lo h 
value. the eftate limited upon the extent is, by cc 

mon intendment, for a certain time, /. e. 
the debt be raifed out of the extended vali 
as if the debt were loo/. and the land < 
tended at 20/. per annum, it is an eftate 
five years.— And this appears 4 Rep Fulwoc 
Cafe 67 A. where it is adjudged, upon cOi 
deration had of all the books, that after 1 
(expiration of the years within which, by 
computation, the money might be raifed 
cordiiig to the extended value upon the ele^ 
Difference be- the party may enter — ^and thc difference tal 
tween an elegit jg bctwixt an elegit and a ft atute-mer chant, 

zndflatute met' - o -^ ^ . ' , 

tbojit. there he cannot enter, and the reaion is, 1 

caufq the extender is to have his charges ^ 

( I ) jinte 84. n. i. ■ ■ Po/f 9 1 . 

cxpcni 
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cjrp^nces over and above the debt, which arc 
not to be recovered upon the elegit (i). 

u H. 6. 6. — If a. tenant by elegit bring an ifa tenant by 
ajize, and hanging the aJ/tZe the years expire, ^'^g^^f " 
the a^ize ihall abate (2). pending the af- 

iize the fears 
expire, the affizc ihaU abate. 

igEd. I. Exec. 146.— If he be interrupted if interrupted 
bj war, he fhall not hold over (3). aTnSt'hoU 

OYW, 

Whereby it appears, that in judgment of whereby it .p- 
law he had a fixed eftate for a certain term of E**'?K^*'f . 

■ fixed and arttun 
ytZXS. eftate. 

^dly. Here we need not awr that the debt s^r ^« «c«i 
is not fatisfied, becaufe it appears upon the ^fp!!^/^!^] 
record (4) not to be fatisfied; for the land the r«««/. 
has been under extent but for two years be- 
fore the plei, &c* and it is valued but at 
10/. per annurtiy and the debt is 605/. ; fp 
Aat it appears to be impoffible that 605A 
Ihould be raifed out of 1 o/. per annum in Quod conjiai 
two years time; and it is a rule in law, ''^'^ •*'* *^'' 
^od conjiat dare non debet verijicari{t^\ ^rijUan. 

In 8 Ed. 3. 17. — If in trefpafs the ^(?/^»- in pleading a 
iant pleads a former recovery for the fame J°^«"jJ'''c<^ov«nr 
^re^pafs^ he muft aver (6) that it wad the fame trdjaftfu muft 

be avifrr«</i'obe 

{\)Vide Hetly Rep 97. Humberion's cafe, where '^t\^flf^^*!^l 
ukcD for granted tJiat a term evicEled upon an elt^it is grant- twcen the/awe 
*Wc, but u^on Jiatute-ftaple or merchant, not. fartUt, 

(a) Ptde Co. Ut. 285. « '^andihe reafm, 



(}) Vide Co. Lit. 249. h, n. 1.— 4 Co. 8a. 

(4) 5 Co. 2j. a. 

(5) 9 Co. 54 b.^Co. Lit. 303, 

'6) I Vent. 252. — Raym, 449.-^4 Dar.v/ri Mridgfikent^ 
77'— 7V/v. 67,— 3 L^v.. 248. 
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trefpqfs, and betwixt the fame perfons, 33 h 
jNotfo, ifit 8. Brooke, title Averment ^ 42.; but if in tha 

tirfimeT^c. ^^^^> ^^ appears upon record that it is the fam 
onrecord by tiefpafs, and bctwecn the fame parties by th 
p^ord a/ore^^^^^^ (^pradt^l'J, there needs no fuch avei 

ment; fo here. 

Afbiy. Jo aver ^hly. Ill all pleadings it is infonual an 
former'"*"" incongruous to aver a negative (i). 

"^^'^'i ^a"^ S^^h' Things cafual and accidental are n< 
cidental afc"^" to bc prcfumcd, uulcfs allcdged (2). 

not to be pre- ' ' 

6thiy. Matter Gthly. An e^cteni is matter of record, ar 
oi record mxi^ thercforc cannot be avoided but by matter* 

beavoidec^bT ^ i i • • rr 

msitxjtr oi record, record 'y and then it is not necellary to av« 
that it IS not fatisfied, becaufe it mull a] 
pear by record to be fatisfied? 

Where the 4 Rep. Commpnalty of Sadler's Cafe, if tl 

b ^Liw/mit^^ iT/w^ be entided by double matter of recor 
uvoirLrd, it this Ihall not be avoided by traverfe, 
mull be avoid- fn^njlrans de droits but by double matter 

cd by double . J / \ 

matter of record, rC COrd ( 3 J . 

Debtx)nfingie I ^. 7- 1 4' *• — Debt ypou a fingle bi 
bill, payment, payment without an acquittance under fc 

without acquit' t "^ J i / \ ^ 

tance under feai, 1§ nOt a gOOd plca (4). 
no good plea. 

(1) I Fent. ^()l. — S^em 0/ Plead, 108. 

(2) 4 Co, 66, h,-^F'tde Rflym. 7. 

(3) By the 10th Wm, 3. c. 10. f. i. — (Vide Ahrtd^men 
Ii'tfh Slat, title Ejchcntof-) tra^vcrfe or monjirans de dro'u 
given, though the King be entitled by double matter of 
cord. — It is 2d Edw. 6ih c. 8. Erfglj/h. — Vide 3d vol. / 
Slat, at Lrge^ p. 500. — 2d vol. Iri/b Stat, p. 1 90. — '3 Bl. C 

= 57; 

(4) 5 Co, 49,- T^ifiir 6 Co. 44. a.— 2d Wilj'oK^ 376. 
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45 Ed. 3. 33.— »-In debt upon a recogni- Debt on recog. 
^ce, acquittance under hand and feal is^^^*^j5*°'j^. 
Dot a good plea in bar, but the party is put of acquittance 
to his audita querela ( i ). f<^t^but*the*°** 

party is driven 
to his audita querela^ 

So here the extent muft be avoided by So here the 
matter of record, viz. either by effluxion oV*^^^^^ 
time, which mull appear upon record ; or by by cflJuxion of 
furmife upon record, and jcire facias (2). '^ft a^oii 

rfcordj or by 
furmife cppn record and ftLfa^ ' 

(i) Fide Teh. 125, — 3 Bl. Com, 405. ^ 

(2)4 Co. .67. h. — Fide 2 Fent. %^^ ^-^ JhP'^^ Fentrh^ 
4rium* in Excheq* Cb. in the tafe of Dlghton v. Greenvil, 



FOR 
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iiinmiey^rtiit. 1$ H. -J. I — 26 Ed. 3—69. b. Annuity 
ed'^Hifr^tee granted until the grantee be promoted to a 
Ac.' benence. In an aaion for this annuity xm 

'°***^*S^ grantee needs not aver that he is not promoted 
SS^S^ be is but that muft come on the other fide, becaufc 
Boci>nn»»te<|, \^ \^ fQ^ hig advantage, (i) fo here — 

hex that muft o ' \ ^ 

come in on the 

other iids— and why ? 

Ammty fr.am^ 22 E. A — JLX. Afinuify pro confiHo impendent^ 
wed not aver, In an aftion the plamttff needs not aver that he 
•»*»»* J^t*^*'^ Rave counfel (z). 

CfflttDfcL ° * 

15 H. 7 — 15. a. Seems to be a cafe ex- 

ihffcrcnce prcfs in point, where this difference is taken. 

whwvpayment ^.^ when payment or fatisfadion happens 

«j/Wi«/,and within the time limited by the extent 'y there 

fiid^^y time. ^^ party whofe lands are extended muft fur- 

mife it, and have a fcire facias to which the 

extender may anfwer ; but if fatlsfadlion be 

through effluxion of time there needs no fuch 

furmife (3). 

wjjen titc time Aj^j another difference there taken is, thai 

ka» clapfcd, and ^ • i /• 

the debt not fa- whcn the extender cannot receive the pronts 
tiBfied,ifthe f^j. ^Y the time limited : then if he will hold 

•^♦rhdmuii over he mult lurmile the Ipecial matter. 

Inrmize the « ^ 



(2) Hoh, 4!. 7 Co. 10. b. HarJr:, 9. 10. Vide 5 Comyn. 
50. cs to a grant, 

(3) 4 C'o. 67. b. 2d InJI, 396. 
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its a difturl^ance by the party, furrender, or ^ 
fome fuch matter, &c. 

Vide 4 Rep. 82* Sir Andrew Corbefs Cafe* 

5 £• 3- 59- ^- » 7 ^- 3-— » 7 ^- 3- 43- ^.—21 
£.3. I. ^7. — 39 E, 3. o. — 21 £. 3. 20. ^•— 

15 £. 4. 5. *.— 2 //, 4, 8, b. — 12 //. 4. 6. /».— 

32 £. 3. — ocire facias y loi.— 19 E.^^.Sugg^ 

i8. — 2 -E. 3. — Scire facias^ 109. — 15 E. 3. 

Upon all which books it appears that if the 
party whofe lands are e^ictendedj will avoid 
the extent^ he muft avoid it by furmize upoiji 
record. — And that the furmize of fatisfadlipa 
muft come on the other fide as more proper 
for him- And if fo, it will neceffarily follow 
that the extender needs not alledge, " that he 
" is not fatisfied/' Nor fliall he be here in a 
worfe condition, becaufe the protedor claims 
under the party whofe the lands are. Where- 
upon he prayed judgment for the defendant. 

And upon this argument the barons werexhci««««f 
of opinion that fvich avermeHt (1) is not ne- opinion that 
ccffary, becaufe the payment of the money iSnpfnt^^^* 
not the creation, but the determination of the for the payment 
eftate, which in judgment of law is certain ^ytct^tcllm 
the eJrtended value. Et cafus fortui us non eji hut the dgt^rmi- 
fuppofiendus , (2) and that this cafe differs from ^^^ "^^^ch* 
that of a leafe for years, if fuch a one focmainbythc 

extended value* 
Cafui foriuiivs 
non ejifupp»» 
>(l) Ante 80. njtndut, 

(?) 4 Co. 66. b. 

t 

Icng 



N 
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ft differ* from Jong livc (i) for the continuance of that life^ 
^fltll^^ is the very effence of the continuance of the 
u»i iiw, for the eftatc- Et adjomatur. 

continuance of 
that life is the 
Tery ejfeiue of the eoHtiMuamee 6f the eftate. 

B«t forX Afterwards in Hi/. Term it was argued by 
frtttSu. Fincby for xht protestor . 

/«r/Jand/!!^ He agreed to the cafe, 15 H. 7. 15. (z) 
the an^rment aud that if thc plca had been pleaded in bar to 
w^ffa^Thit the plaintiff, the averment would not have been 
the cafe of^re- neccflTary ; but the cafe oi prerogative ^\Str% 
Sf Iha^tof a from that of a fubjea, as in the cafe of a con^ 
/v^v<»inregvd ditioTi Jubfequetit^ 1 H. 7. 24. — 38 H. 6. 34. 
t^^T ^^"^^^ ^^ efeaum, &c. (3) is a r^»^///(;» and 

rhuft be pleaded. Hob. Rep. 1^2! commendam 
granted upon a condition fubfequent, it muft be 
pleaded and mifpleading vitiates it. 4 Car^ 
Scac. Sir IVilliam Brooman*s Gafe^ diredl per- 
formance muft be pleaded, 4 Car. B. R. Sir 
Thomas Mounfon*s Cafe, condition muft be averred. 
Sphere — 

SfuftAfn For reafons, i-. all pleas fliallbe taken moft 
mtfd/rongiy for for the protcflor^s advantage; 

the crown. 

^^ei«. 2'". The execution of the elegit is not 
ronconiiy, hav- wcU pleaded ; the writ of elegit appears to 
latt^hr?cyc«» ^^^^ htexi taken out three years after jucigment 
9itcr judgment, given, (4) and there is no averment of con^ 
as there is no iinuances, fo that it did erronice emanare, and 

averment of/.i '/in i-ii A 

•€9ntinuanc€t, luch au cxecutiou ihall not bmd the protector. 
« _ 

(1) JnfcS§, (2) jfntego* 

(3) Hob. 231. Fide i Comyn, 439. (/V)3. 

(4) '^''^^ 75- 

Hardres 



IN fi N G L A N D. $j 

* 

Hardres for Buckeridge. It is now at laft Sariret for tkt 
idmitted to me by the other fide, that if this ^^*^*^*- 
plea was betwixt party and party, it would be 
a good plea without the averment contended 
for ; and that then it . muft come on the other 
fide to alledge the debt fatisfied. But thei'iff"*^/'''^- 
objeftion now made is, that this being in the^^^^c^* 
Prote^or^s cafe, the prerogative will make a 
difference. To which I give this anfwer, viz. ^LK^^" . 
That I do not find in any book of law, that' the 'force the fubj«a 
Kins's prerogative will enforce the fubjed to J^^J^^^-^tl^Vr 

alter the nature and manner of his plea. of hh pioa can- 

not be found* 

I agree the Prote&or may alter his own county it u true, the 
wplea, or waive it and demur, (i) fohe may ;^Y„77oi'* 
waive his demurrer and plead. (2) But if he or pica ; 
will alter his declaration, it muft be in the fame ^i^^er^hHrcU- 
term, and not in another term if the party has ration after pie» 
pleaded to it (3) nor after iffue joined. 13 E. Se'rl^ 

4. 8. 28 H. 6. 2. 5 Rep. 105. a. Baker* S C^.. term— nor after 
9^.4, 6. b. 3 E. 4. 26. a. - iffue joined. 

But to compel or enforce the fubjeft ^o^^^^^^JT^^}^ 
titer the nature and form of his pleading ; tcr ki« form of 
fuch a prerogative is not to be found. pleading, 

Reafonsy ift. This would be tO alter the ^^^w be to 
law itfelf which the King cannot do, though ftfcif whichlw 
he has many prerogatives allowed him by the cannot do. 
law (4). 



(i) Plowd, 85. 322* 

(2) ift Fent, if. 

il) Plowd. 2$6, Faugh, 6$. FiJe Ilanir, i^f^^ 

(4) 5 Co. $^, b^ 

Vidt 
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- Vide Plowden 487. b. 2. Car. B. Com. In 

tft&Xii^ai- quare impedit. If the King by his attorney en- 

J^^TmSr ^ter a non vuh ulterius profequi, the King cannot 

kgiinanew, aftcrwards proceed in the fame fuit, but he 

^^^ ' may begin anew, and this is by reafon of the 

prejudice which otherwife might accrue to the 

Jubjeil. The King v Pickering (i). 

Tltywden z^6. b. Thfe Lord Berkley^ s Cuje. 

T he JEwyV^^- The King^s prerogatiOe is no warrant to him to 

2!^#^» him wrong the /ubjtd, (2) and therefore, if before 

t^mrngthm ^Jje ftatutc de donis conditionatibus an eftate had 

'"^^ been given to the King and the heirs of his 

body, he oould not alien it niji poft proiem 

jufcitatumj no more than a common peribn^ 

and upon this ground (3.). 

TteKfajpcsfti. F. N. B. 7. a. 40. E. 3. 17. The King 
^^^^^r?*^ cannot alter the nature of his writ. 

mstmti of nil * 

mtrif* 

Here the Kin^f^ 2d. Reofon. The Protedor here claims 
^P'^Ct under a fubjeal and therefore ftiall not be in a 
ihiH not be in a better coudition than he under whom he 
^**^,^^^ claims (4) extept fome particular cafes in whick 
%komhtt the quality of hisperfon privileges him, asiQ 

cafe of a demand of rent (5). 



(1) Uttleton Rtp. 359. V$deSal%. 21* Hardr. 126. 15*. 

(a) 5 Co, 5$. b* 

(3^ Vtdc 1 1 Co. 11, z. 

(4) Hardr, 13* 

(5) Vide ante 1 S.-^'and tie Authorltlct. Hardr. 24. 26. 
thmyd. 2434 



If 



INENGLAND. 51^ 

If a man that is indebted to the King^ leafe if the Kk^« 
his lands, the TiTiW (hall not difttain upon the ^fi^^^^ 
poffeffion of the leSee, 22. E. 4.- — 10. b. — ^41 . KingihaiiiMt 

E a 26 b (x) diftrain\ipo« 



oftheldTee. 



In a wr/V of right he muft alledge feizin, and in a-wtcf 
lay the efpless^ and convey a difcent as any ^Sf^ ^^J^ 
odier common perfon, 6 £. 3./. 219, Z'. and lay the 

^ , Tcy a '^' frg fttt ■ 

3d. Reafon — ^If the law were otherwife, itiftha^iawmw:. 
would introduce doubt and uncertainty, ^^^ *^*"^**'' . i^^^ 
the fubjeft would be at a lols for want of a gr«it mKcr^ 
certain rule- tainty. 

« 

Ohje£tion — But it has been objeded that ohjtm»m. 
this is in the nature of a condition fubfequent ^ 1^*^^ 
whereof in the King's cafe, performance muft pe^o^c/t^M, 
bealledged. ^oiniitiom fulfil 

^ quent muft ht 

Afifwer — The. cafes cited are not like to jnfwer. " 
ours, nor .ftand upon the fame reafon. I agree The cafes dtei 
to the cafe, that where the Kincf erefts a Court ^'*'°°' ^"^ 

J • ri' ? • ours. 

in a manor to do jultice there, or gives 
lands upon condition to give them to a 
nunnery to be erefted, or to provide a 
chaplain, as in the cafes that have been quoted, , . 
the patentees muft in pleading, aver the per- p^cn^^I! muifc 
formance of the conditions, becaufe they are *'^"*p«*^<»''- 
the grounds and confiderations of the patents/ ^i^^L^*b^ 
which unlefs they appear to be performed, <^a«fe they aife 

\\\o. ^n.^4.^ :^ ^^«^ the con fid era- 

theeftateis gone. .iomofd^ 

patents, and anlefs it appears, that they are performed,, the eftate is gone; 

Vide Hob arty 231 Ann Needier'' s cafe (2), Difference 
A difference there taken between the confi- co^aera^?^ 
deration of a patent being executed' andr of a patent 
^^ccutory. If executory it muft be averred ^^I^J^IZ*'^ 

I \ tr- t j^'wt r. t ' ^ executory, 

I i ; tide Odb\ Exchequer 117,118. ^ mtfft be MwrndL 

(»}. Vide Plffwden /^$§, a. 

to 
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to be performed, and thereby the cftate, thaf 

pafTed by the patent, is fupported ; but here 

we are not in any fuch cafe, but in a cafe 

tnt our cafe upou the ^at. of IVeftm. 2d. (i) that gives 

^^)vB ^^^ ^^^S^h and fubjefts the lands of the 

»^/*r, which dcbtor upou a reafonable extent and value, to 

gii^es ti^ elegit, exccution until the debt be fatisfied ; and as 

Aekuid*lii/// J faid before (2), gives to the plaintiff a 

' fat'ufaaioH, aiHi certain eftate by computation of time ; and it 

S«eby*S^ appears here upon record^ that that time is 

jwudon ; and not yct expired, nor can be (3), whereas 

^rec^iT^x^^ HO fuch thing appears upon record in the cafes 

that time w that have been objeded ; and the payment 

• !^rln^^''''^is collateral to the eftate, and mu ft (Some in 

Aar can pe« 

by furmlfe of the other party, and that as 
well in the King's cafe, as in the cafe of a 
common perfon. 

inrmifcin . ' ^« 5> 6. b* — A furmifc in Chancery by 

Chancery. information^ " that the heir held by Knigbt^s 
*^ /ervice, and was within age," held to be 
^ fufficient, and that without office found, ancf^ 
that the party fliould anfwer to it. 

ttethitisinby 3 Eliz. Dyer 197. ^.— Upon a forfeiture of 

"^d^mtfib^e' l^^^^^s patent, a fcire facias was iflued to re- 

Sfpiaced in vokc them, and they were annulled upon it ; 

^ Ukc manner, ^^q J ^hc Tcafou there givcu is, becaufe he that 

is in by matter of record, muft be difplacei 

in like manner (4). 

{\) Fide Abridgment Ir'i/b Stat, title E:6ecUtton. 

(2) Ante 86— 4ih Co. 83. a, 

(3) Ante 8^1. 

(4) ndc 4th Co. 6s. b. 



IN ENGL A ND. : ^ ^ 

Second Objedion. — ^It is likewife objefted, ^AOhjeahn. 
that here is no good execution by elegit, be- '^^*^ 5^^ 
caufe the elegit went out three years after the crfoncoufly. 
jW^;»«j/ ' entered, and there arc no ^continu-^ 
ances (It) that appear at leaft ; and fo the 
elegit erronice emanavit ; and of this the Court 
OQght to take notice. 



ftvcr* 



Jn/wer. — Th^i is not material; for be the ^^/^ 
execution right or wrong, yet it mu ft ftand No matter, 
until it be reverfed by error, and it can no ftj^'h"^";? 

OtherWlle be avoided. ver/ed by error. 

8 Rep. 142. b. Dr. Drury's cafe. If a man^^*"*°' »« 

1 . '. . ^ "^ . , execution upon 

that IS .in execution upon an erroneous judg- an irrdmous 
ment, efcape, the fheriff cannot take advantage j^^^gment ^ 
of it; for until reverfal(2) it remains in force. ^ riff crnnot*take 

zdwitA^e of k» 
for until reverfal it r«««tfmr in forCC. 

7/f Trinity Term 1656 (3). In this Court, ^^ ^j^ .^ 
between the Attorney General and Andrew, it which had 
was adjudged j^^r rmtf/«, that an elegit, which *^"®^ *?^ 
had ifliied two years after judgment, was but [ud^ent, is 
enroneous, and could not be avoided by the ^"^ erroneous, 
Protedor, who came to the lands by a fubfe- avoided by a* 
quent (4) extent, fo here. fuiftquent ixtatt. 

Whereupon he prayed judgment for -Bf/^i- judgment for 
eridgc ; and judgment was given accordingly. Buckendge. 

(1) Cro. Jac, 303, 304. II Co. y.h. — ^ide id tVil/on 
187, 190.— 3 ^'^ 93. * 

(2) yaugh 94. in line. — lii Vent. 199, i8l. Co, Lit. 168. 
a, n. I. — Fide 3 Wilfon 34c. — the difFcrciice between erro- 
neous and void proccfs ; alfo tb'td, 376. 

(3) It is Michaelmas Term 1655. Hardr. 23. 

(4) It could not be avoided by a/uifequent,exttntf and the 
>'cafon is, that by the execution of the elegitf there was a 
fompleat alteration of property prior to the King's (Charge 
"^ore his «/<f«^ came down. — Vide Gilbert^ ^ Excheq. (I4, 
*'S» ii6, ii'j.'^Vide 2 Black, 1294, 1296. — Vide p^ 
HS.n. I. 
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The Pfotedor v» Lord Lomlef^ 






This Cafe is repotted in HarJres 23.— -Fiufr t Eqvkt^ 
Cafes Abridged 75. (D) f. c. 



Abmmi^iM A BILL (i) was exhibited againft him by 
^Mbited in the ^^ Attorney General^ to difcovcr his real and 

a^TtL perfonal efUte, and what fecret and fraudulent 
outlaw for a giftg and convcyances hc had made; for that 
hUnS'Ld he was outlawed, whereby his goods and 
perfonal cftate, the profits of his lauds were forfeited. The 
ll^u'^hJLadc defendant demurred y quia nemoienetur prodere 
thereof , either feipfuTii (2), and to difcover his eftate upon a 

^^^/oT'^M'i^^^''^ b^t the Court held he ought tb 
behalf of thfl make anfwer to this bill, becaufe the Protefkr 
OTtb^^it i?"" ^s entitled to his eftate by courfe of law, and 
the natarc of a the outlawrv is in the nature of a gift to the 
^ixiljr ^^^Sy ^r a judgment for him ; and a common 
or by the' perfou may have a bill of difcovery in the 
piaiHtiff to like Cafe, to enable him to take out execution^ 
Seout«c^ and hd was ruled to anfwer, qu(ul nota. 



cution* 



(i) f^^tfn/^ 15.—- And the authorities* 

^ (2) Vide HarJr. 145, the Attorney General T, MkOf 
where arguendo^ it is faid the effedt of fuch a bill is only to 
difcover what is already forfeited^ and not to difcover a 
caafe of forfeiture. 

Jdward 



IKEN6LAND. 'm 

Edward Mafter,Efq. v. Sir Herbert White- 
field and Hockin^ ^ 



Thi^ Cafe is reported in tiardres^ io6* 

UPON Engltjh Mm the Exchequer ChaMer, 
the cafe was thus, viz. the plaintiff had judg- ^^^^^, ^^ ^^ 
meat againi^ the defendant Wbiiefield^ for 500/. edjCZLl 
inAftrA, 1651, in the t^/^r Bencby-^-^-Tai^ ^'^m^^^^ 
ttrw^xdsvuTrsni.y^ 1^54, th^^thery<p/^«t/^«/'|^^^!^^^ 
&chn obtained a judgment againfl the defen- ed judgment 
imt Wbitefieid for 1000/. and outlawed him^^'^^I^^STt 

• • a^ » ^ I 1 1 period in Tt$n^ 

tmm It m iW/^A. 1654, whereupon the ipth/yi654, 
Jj^cember, 1654, the manor of Burmajh wafeJ?^^^JJ^ 
extended of the value of 1 20/. /^ annum, and 1654. 
feized into the ProteSler's hands. inquifitloa 

thereon the 
loth Z)^f. 1654, 
and feizcd into the King*t hands. 

And in January^ iS54> (i) the moiety of it^ January 
.was extended bjr virtue of an elegit upon tlifeof Ae^S^'^^ 
irA judgment — and the defendant Hockin obtain- was extended 

cd a leale of it out of the Exchequer, upon the ^J-^'^^s judy. 
extent upon the outlawry quamdiu, &c. — ^but le- »cnt, i e. the 
vied only by levari the faid 120/. per annum^'^^J^^l^ 
out of the moiety extended, ut /M/)rj— -and per- taincd a /p^^, 
mitted the other defendant {2) znd his teuB.ntsf^^^^'^^f 
to enjoy the refidue of the profits of the faidofthc^wrfycx- 
manor to the value of 378/. per annum, tended, and per. 

^ ' * nutted the out* 

law to enjoy 

the reiidtte* 
(0 It ought to bt, 1655.— ^^rrr, viJi pojl lOo. 

b) That is the outlaw. 

1A% WhettMipoix 
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Whereuppn it was decreed that the dej 
dant Hockin fliould account with the plain 
for all the profits' which he had or might h: 
received without any wilful or negligent \ 
fault of hi^. 

Cufodee ^^w^cr §luod Tiota. — That the lejfee of an eftate uf 
count (for whu ^^ outlawrv ftiall be compelled to account 
received with- the prohts, which he might have receiv 
out Ti;^«/ ncg^ ^ith a creditor of. the party outlawed, \ 
another credi- has au iutereft in the fame lands by extent. 

tor of the out- 
law, who hat an intereft in the land. 

Poidtdeter- But afterwards in Ea/ier termy 1658, 

c^ldc can ^^^'^^ ^^Id ^^^^ ^^^ leflee could levy no m 
levy no more than the extended value (i), and could 
«^^"- enter and take all the profits, for that 
Prote^or had no intereft in' the lands 
tended, but only perception of profits 1 
iffheiandbc Vid. 21 H. 7. 7. J. accordant per curiam (3) 

thet/matSf*. ^^^ V^^Y ^^7 ^^^^ ^^^ ^ ^^^^'^^ ^"^^^^^ 

meib^t snjuiren^ duM (4), aud havc thcm extended at a gr« 
dym. value- 

And it was agreed that the plaintiff Iho 
take the defendant Hockin^s place, and pay 1 
200/. per annum, till Hockin^s debt we^e 
tisfied, and the^ outlawry to remain in forcfe. 

An eifoif «pon And the extent upon the elegit after the 
elegit (though f^f^i ypQj^ tjjg outlawry was held void, at 

on a judgment ^T^o/^\ ^ ' ^ 

^riv to the the Protector (5). 

outlawry) after 

(2) f^ide anle 70. ir. I. 



void as to the 
crown. 



(3) Videpoft 108. contron 

(4) Vide ante 13, 

(5) Vide ante 64, 59. 



Wil] 



l.R B » O t A N p. ion 



W^ford verfus Graves, 



. w.'«. .« . 



This Cafe is reported in Hardrcs, 191. 



IT was found by inquijition upon an ©«/- inquifitjon a 
Imopf that th^ party outlawed was feized infi'^^^^f^ 
fee de /ex daujts prati 6? paftura^ — and it was %^!^^* ** 
]K)w moved that this iaquifition W2is void for 
uncertainty. 



Chief Barm. "^Kvt Inquifition found de um^^uMiite£u^ 
mfuagio Jive tenemento h^ h^en held good,^"*^***^^ 
tecaufe it is not an office of ejititulin^^ but ^^ uxit\M\^\xk 
infiruilion or information (i), which does not office of/i^ffnr*- 
require fuch prccife wxtainty. as aa office oi*ion,9nAdou, 

*. ,- J / \ not require 

,CntltulUlg does. [?.). fuch 7rt^nty 

So in an inquifitiofi upon lan extent upon a 
ftatute or judgment, or in dower, fuch cer- 
tainties. fuflSce-^Elfe all fuch inquifttipns were 
liable to be quaflied, which would annul all 
fuch proceedings, which would be mifchievous, 
--aad fuch inquifitions have not ufed to be 
qualhed for want of fuch precife certainty. 

(1; r$ie ante i^—Pofi 1 1 1, 

(a)Howthofe piEces differ*— ^J!; 5 Co, 52. a, k b.-^ 
V> Cafe. 



Protcdoi; ' 



lOJ 
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Proteftor verfus Cutfcfrk. 



■r^p"^Pf 



.*, J 



This Cafe is reported in HarJres^ 58. 

z«vif*t«i«Am.* SIR John Lewis was oiakmed at the fuit oi 
pr WM mtified /^^7iii^^ the outUwrv was certified here; 

chequer, and a w^Q upon an inquifition, a leale was foQQd ol 
'•^ ^/^ j^ty years, if fuch a one Ihoald fo kmg live. 
ISmCVfi^ — CuHeret hereupon appeared as tene-tenaht 
moMfeb^f m^j demurred (i; to the inqmfitifln^ aind there 
Tiie dtftftdm was a joinder in demnrrer* 



doMMftdt aad Joinder, bV* 

It ^H^ 7<i^ for the defendant. — ift Excepiwm. — ^Be- 
JJJSd^nat caufe the writ upon which the imjmfiim wai 
ft^ otti* taken, recites the ontkiwry to have been in 

18 Car. and does not ikj ^ ibe irgpi rf ibt 

zA Exetfti$m.'—Tht inquifition has fbimd 2 
^^,^,^ leafc at the time of the oMilamrj, *-~* — - -^ 



fj^MKMtifc the tmie of the rnqtuphtm^ wnico ougnt ic 
iL wS ^ ^^^ ^^'^^ done. — fide 21 IL 7. 5Z. — 7 H. 7. 



f 1^ If t&«re be MMPfi ig y ci r Wj^ i^aa mesm^ ts xraid die 



5 e-« «5i 



)i Exsiftm 



I N E NG L AN D. 103 

3d Exception. — The beginning and end of z^ Exception.^ 
the term, are not found, which ought to be, ^J'/^^^^f"^^^ 
(i) an inquiiition ought to be as certain as an term is not 
indiftment or declaration, vide 5 Rep. lao, b.^f^^^^^^ 

—3 H. 7, II, 12- Plowd. 202. — Co. In/i. 303. ought to be as 

{2)— As this inquifition is found, the party ^^^^^^^ 
grieved can have no remedy, becaufe here is &c. 
no certainty that he can plead to avoid it.-*— 
Vide 4 Rep. Palmer^ s Ca/e, the fame point. 

4th Exception.— \i fiach a one fo long live, 4thit*«d^/»«i.F- 
and the life of the cejitie que vie is averred No plot, 
indeecj, (3) but np phce, — 6 Rep. 47, and*''*"^ 
3^^/. 4. 27(4). 

ObjeSion.— There is here no tenant before oijea'iM. 
the Court, for Cutter el does not make himfelf Defendant has 
a tide.— ^W^ Stamf. Prerog. 63, 64, 65.— 37 ^<^J-f ^' 

JlJSze 1 p* tenant before 

the Coort. 

Anfwer.^^I£ he were to plead, he ought Atifiv,r. 
to nuke himfelf a title; (5) but this inqui-^«"°5«d?o^. 
fition is fuch, as he is not obliged to plead "on iV(i»lh, 

VO^Fide 7 Ed. 4, 16, 17, 2^. as he need not 

plead to. 

But the Court was informed that the defen- Nothing was 
^«/ was dead ; as in truth he was, and no {^l^t died/ 
more was done in it. 

(t%^iek the difference between z/aie of a term 09 zji, fa. . 
^d an exUnt on one.— 4 Co. 74. 

(2) Fifi/< /zit/tf 1 01. contr0. 

(})jfnieSs. 

(4) Hardr^t. 6f f ^ 

(5) f^dfc Harires^ 230, the Urre^tenant^ though Ke do not 
make a Me^ yet may plead by way of exoneration and //r/^ 
charge of the land; (b may any occupant. -^ Vide pojt 105. 
B. 3. — 1 1 1, n.-— 183. 

The- 
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The Protedor v. Cory and Others. 

t 

/ 

Thii Cafe is reported in HarJres^ ^^, 

fi °dln"gfetlJS SHALMER was outlawed at the fmt of Jen. 
parceitofiand* ^/b/o;Jj and upon an inqutjitton taken, the "jury 
"AirL-^ri?."' found a feizin in fee of a meffuage and of 
««/, though it feveral pieces and parcels of land in T. in the 
ZlfZtLt, occupation of fucb andfucb, and found the value. 



namfs. 



But if it finds Thcy found likewife a feizin in fte of two 
twomarihes marftics in T. called by particular- mames (i), 
fuchavaiue, an|d their value, and in whole occupation. 

of, &c. it 18 good, without mentioning the number of acres » 

Cory and others appeared as terre-tenants, and 
demurred. — Joinder in demurrer. 

tiardres for Hardres for the defendants. The inqui^ion 

in^^fon it ^^ uncertain, becaufe it is not found how much 

uncertain, as it of thcfc picccs wcrc arable, and how much 

^*u^t^^ pafture, which ought to have been found, that 

"^ ^^' the terre-tenants may know what in particular 

they are to have back out of the King's hands« 

11 Rep. 55. a. Saviir^ Cafe^ a. (2). 11 Rep. 

35. ^. Harpur^s Cafe de decimis ill. 

Diffrenccbc- Detinue of a box with charters, ill without 

Inrtrel-pifsr ^f ^^^S ^^^^^ uumbcr and nature, becaufe the 
thing itfelf is to be recovered — otherwife in 
Trejpafs, Hill. 2 Car. Ent. P. 2 Car. RoL 361. 
Holmes v. Wingreve (3), 

B 1 

and between De cTofto terro- naught in ejectment (4), othcr- 

^l^T""^ ^^ ^^^^ ^^ ^^ ^-r?^ becaufe of the 'oiew. Trin. 

23 Car. B. R. Brown and Wehfler. 

< 

(1) Jnte ^6. (2) Jnte.ySn. 5. 

(3) See thrs cafe in GodboWs Rep, 370. 

(4) Vhle Runn'w^tony 31, ift Lev. 58. 

So 



IN ENGLAND. io$ 

So replevin pro cent* ovibus vervecibus et matru what certaintjr 
tihus^ without ftiewing how many there were of J^JJ^"* 
each — held naught. -Mich, zz Car. JS. iJ. . 
Moor and Uipfan\ Cafe (i). 

And yu/iUe Roll. there cited a cafe in 15 . 
Car. in ejeHment for 40 acres of land, meadow 
and pailuxe^ held naught. So here in the cafe . 

at bar. . 

The marjbes are likewife uncertainly fouAd, 
for the certainty of acres is omitted. 

But the Court held the inquifition well, and ^^ 'S'^JJi, 
certain enough for the marches ^ and that an ^ana^^Slaid. 
inquifition might be avoided in part and be for part. 
good for the renmant, as here, where feverat 
values are found ; otherwife if the value of the 
whole (2) had been entirely found; and judg- 
ment was given accordingly. 

The Court likewife held that here was a Serena tetre- 
good terre-tenant (3), though it was only found 5«n^*» ™t 
wat the land was tn his occupatton\ and that they whoUtcri©- 
might jWw in demurrer though their occupations tenant. 
^tttfeveraL 



(i) See this cafe in Allen^s Rep. 32. Fide 4 Bacon^ iZ^j. 
(H.) contra^ 

(2) Vide poft^ 106, D. 2. 

(3) Videante^ 103, n. 5. 



Crofs's 



t(4 CASES ARGUED AND DETERMINED 

Crofs^s Cafe. 



This Cafe is reported in HardrUy 6* 

J^?5^^^. EXCEPTIONS were uken to the return 
iftindadover- of an Outlawry upon a writ dire&ed to the war* 
2f^«^^ den of the Cinque Ponsy and lands found in St. 
«L Pcter*s in Tbanet liable to the outlawry. 

J"d2ftite ift Exception. Becaufe the outlawry is re- 
mitkwrt itfc- clted to have ifTued at the feafl of the converfion 

^ tt?^ ^ ^'* ^^"^ ^^ ' ^53» without faying in what year 
Ac m 1653. of Our Lord Cbrift. 

mHAdoetBot 

«f iLr Lor<L &^, «^« allocatur^ for x 653, muft relate to the 

year of our Lord, . and can have no other in- 
tendment (i). : . 

^Exufimn. 2d Exception. St. Peter* s is not alledged 

laid to be in aay to be lU any COUUty. 
coniitj. V 

t^f^"^ 3d Exception. Lands are found in the par- 
value of the ticular occupation of fuch and fuch, but the J 
l*^ wi*w value of every particular parcel is not found, 
IndingtheTaine but by the lump, that in toto (2) the lands arc 
fii ai€h pared, pf f^cll a valuc, fed non allocatur. 

va^ in the And for the 2d E;sception, it was prayed that 
tranfcript of tbi ft might bc amended and made to agree vtjXh 
J^j^Zretumcdthe Tccord in the Common Pleas befo|:e the clerk 
into the Ex' of the outlawricsy this here being but a tranfcript 
.A^..r,fromthe^£ that— and Pollard'^ and hzwilliam^s cde 

record in the . t 1 - • i i 1 

Common FUas/it wsis Cited, whcre It appeared that but 11 were 
wy he amended of thc jury, and after plea and ifTue, ruled and 
^ "' ordered to be amended, according to the re- 

cord of the outlawry (3), and fp it was ruled 
ii^ic-^^od nota. 

(i) Ante 102, n. 2. (2) Ante 105, r>, 2. {i) Ante 14, n. i. 

The 



INENGLANO. 107 



The ProteSor v. St. John's. 



This Cafe is reported 4d Hardres^ 136* 

• * « 

UPON an outlawry y and plea, and replica- U^nemam 
Hm, gad demurrer to it ; after epsteni the Pro- ^^^^ 

tt6Uxt died. verfedpleatrs- 

plfCfiriiHi wwA 
touuftf opon it, ail abau hj the demife of the Grown, except the outUwij and 



And the Courts was of opinion^ that all, 
bat the outlawry and the extent upon it, was . 
gone by the death ( » ) of the ProteSor as in 
7 Rep. the cafe of dijcontinuance ofprocefs. Vid^ 
k, et (2) adjournatur. 

(i) Vide 3 Liv. zm-j. Cro. Car. 10. Cro. Jae. 14. 
Tun. 52* 7 Co. 50. ' 2 Raym. 811. i Comjrn p. 5H. (H.) 
38. !• BacMy 7- (£•)• ^'^ 2 'ooU jdbridgment of Iri/h 
Sua. iiikt JKsngy ^veen^ l^f. i jinn, c, 8. 1. 5. zd vol. 
Siai.atlarge,6g.'^jfnt€ ^6^ n.2. 

(2) VidcHardr. 504. 



• f 



Windfer 



io6 CASES ARGUED AND DETERMINED 



Windfer verfuj ScywclL 



This Cafe is rq)ortcd* in Sir Thomas Raymond^ ^ 7- ( 

jflerfKOamrf ON a fpccial vcrdift the cafe was, A. out- 
^»>^£ oat- lawed ia a perfonal aftion, levies a fi|®,f ^d 
Jaw le^s the King feizeth the lauds iathe haads::9f thct 

i^^ffl**^ .conuzee, and whether fuch feizure b^-j^eo^ 
r^Mifl againii: oi:not> was the queftion. 

othcrwifcifthe It was refolved, that if the y^/z«r^ was ^^or^ 

'S^'^Al^finc ^^ ^^ ^°^ levied, then the King may well re- 
k^d, Ae King tain againil the cognizee ; but if the fine yra3 
ihaii retain, kvied before the feizure, the cognizee may 

AyeU take — ^and the book of 2 1 H. 7, >/. 7. ^as 
tim5 King may denied, that* the King cannot difpofe of the 
^^^f^'^^;/^«tf(3)itfelf of a perfon outlawed, for the 
ixsir^bythe courfc of thc Exchequ^r is againft that book^ 
^u.^L^ rW^ Stamf. Prerogat. 57. and 24 Car. Picker^ 

ing*% Cafi in- the Exchequer. 7". 9. H. 6. 2i* 

a. pL 15. per Babingion. tft Leon. 63. pL 84. 

Cro. Eliz. 270. Ogneirs Cafe^ , ^- ^5» -^' 7* ^» 

pU^. 

(i) Fide I Lev. 33. f. c. 

(2) Vide an(^ 69, n, 1. Pofi 148, n. 3, 

(3) Fide ante J ^9 o» 4. ro/i/rj 100, 0. 3. Fidepo/i 113, 
Q. I. a.— 139. 



R^X 



Bxcbequer^ 



XNENGLAND. 109 



Rex verfus Fowler- 



This Cafe is reported in Bunhiry, 38« 

FOWLER was outlawed in a civil adion Outiawrj. 
at the fuit of Peck^ \ an extent iffued out to yrhom 
againft him, and an inquifition, and a levari ^°«t i<;^«* 
facias thereon ; by virtue of the levari, the pa^k (")! 
flieriff levied fifty pounds, and Jit was moved 
that it might be paid to Peck, which would 
pat an end to all difputes between them. 

Although Fowler confented by his counfel, ^^.'^^^^ 
yet the Court would not do it, becaufe no aalon wSi«wt 
body confented for the crown, and the King the coofcHtrf 
is intitled to the fifty pounds, uplefs a leafe '***"**^"* 
( r) had been taken out. 

(i) Videpoft [50, 152.— >For until the grant in cuftodiam, 
or confent of the crown, the plaintiff has no title. 



{a) VuUpoft 1 15. 



Rex 



110 CASES ARGUED AND DETERMINED 



Rex verfus Barnfield. 



This Cale it reported in Sunbury, loi. 
Plea to an 19* '" •, - ^ 

^nifitioiHipon UPON an outlawry againfl the defenaant's 
*Stk**°* ^a^ Af^tf «flf, there ifTued an extent, and an inqui- 
tiicpttrtyout- fitioH was taken theveupon, which finds tha^t 
^^w'/toi^" the hufband was feiicd of the lands in right 
f^b tit^"^ of his wife^ and in jure fuo j the eftate was 
allowed to be feized in the King's hand^. The defendant 
fo{i^#rt5 ipleads as terre-^tenant '* that her hufband died 
unanii «« thc — day of Oflober, and prays that the 

Mix^.Hungif €€ King's hands may be amoved, and fhe r^ 
ZM; Reh. " flored to the pofTeffion and perception of 
996. * ' " the profits/' viithout fetting forth any title. 

Ney9H*% Lutnv. 31 7. f. c. 

Argued for the Ftobjn Yor the King. — Infifled that it ought 

^^* to appear upon jrecord, that the defendant has 

dam'ttiS^ i title, before the King's hands can be re- 

dnghttoap. mored; that before the flatute 2d and 3d 

KS^der ^- 6. c. 8. (i) when the King's title wai; 

to be tratcrfed. fouud, there was no way but by petition J 

but that flatute gave a traverfe ; now this 

^ matter being traverfable, the party ought to 

* fet forth a title, that fuch title might be tra* 

verfedi 



Anfwer. Folej for thc defendant anfwered. That where 
Where thfl the crowu is intitled only to the profits (2) 

KingStonlT '' 

intiued to the 

i»^f (1) yid^ ante 89, o. 3. (^quot, and P^ 121, n. 2. 

(2) fiVr ante 73, n. 3. 

^ to 



IN BNO'LANU iu 

to plead 2i^ terre-tenant is fuflBcient, without *** P^^ *• . 
fetting forth a fpecial title ( i ); and an inqui- rodent tpHi^ 
fition upon an outlawry is not an office of^^fi^^J^^ 
intttulins ^t Ci inftru^ion only i^.^If^t!^^ 
215. (3; Hard, s^i 59. 75. »oi> i9i,42«'C4)«>««A"«":yi» 

9 H. 6. to. b. 1 Lev.' 33 (5). oolyjn office 



And per totam curiam the plea was allowed, And it uthc 
it being the ufual method of pleading the'^^jj^*^^ 
death of the party outlawed- (6), and uponoutiaw's^ftth. 
affidavit of the faft, the' Attorney Getieral 
ufoally allows the plea, which- is the moft fam- 
mary method, there being after"^ the party's 
deadi no title fubfifting in the crown. 

(t) Vide ante i«3,.n. 5* 

{l) Vide ante 1 01. 

(3) Fide 4 InJI. 111,112. 

[i^Ktde ante 70, n. 1.-71— 75— lOf— 103, n. 5. 105, 
B. 3.— loi. 71. where you will find the parti of Hatdret 10 
which Bunhurj refers, 

{^ Vide ante \o%^Xi,\^ 

{6)Po/l i9j.'^^tdeantei7. 



• N 
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xn CASES. AMGUEH AND DETERMINED 

f . » ,- * 



Ecx V. Blunt, widow, and Atficld, widow. 



» . .- . / 



This Cafe is reported in Buniury, 104* 

Whether a BLUNT made a mortgage for vears to 

mongagtc oi ^ Atfield for fifty pounds, of which e^ht 
S5^*r&lu T'C^s were to come; Blunt was waived, (i) 
be permitted to and a tTT^/^j utldgatum iflued, and an inquifition 
mverfcan ^^^ taken thereupon in December 1720, and 
inqtiiGtion on this temi for years was found, and fold by 
a"a1nft*th7 virtue of a venditioni exponas^ which iflued in 
mortgagor November 1721, and was returnable in Odabis 
after the term Sundi Hilar H^ but no notice was given to the 

fold by a vendt- , . /f/r/X/i 

HoHicxfamas. mortgagcc, who was not tn poj/ej/ion (2) (the 
intereft being regularly paid). 

Arguments for Sir Conjlantim Phippiy and Mr. JVard-^ 
the mortgagee, ^^^ movcd ou behalf of Atfield the mortga- 
That flic ought gec, " that fhe might be at liberty to plead 

t'^JfeaK'i^c ^^ .*^ inquifition, not having had any 
had not notice, noticc, and for that, if fhe was to bring an 
That the vaU- ejeftmeut in that aftion, they could not try the 
dityof the validity of the inquifition, for the term is 

inquifition _ -■^- , . ^-r* i/-« i» 1 

could not be bouud by the mquilition, and leized into the 

tried in an 

cjedment, for the term it bound by the inquijitiom, . *• 

( 1 ) A woman is not faid to be outlawed but wai^ed^ i. c. 
not regarded or left out, as they are not fworn to the law.— 
ride Co. Lit. 122. b.— riJ^ z IVilf. ii^.^Fide LiUy^En' 
tries 460. 

(2) In Ireland^ a mortgagee, though out of pojfejjion^ may 
- non» tra?erfc the intjuifiiion,— ^iW-p/oJJ 178 n. 1. — Sed *vtde 



IK «NGL Alf 1». Its 

kndftof the cfawn; «id the King's tkle And the icins't 
fliall not be contefted in an ^je^mcat (l), £^J^,leTm 
and therefore Atfield will be without remedy aBQeftsum. 
unleft fixe be permitted to plead* 

Mr- Booths in ^wer to this^ faid that the A/^r 
UKjui^tion itfelf was notice m law (2), and that ^^f y^j^ 
the method propofed would tend to defeat in law^^j^!^ 
purchafers for a valuable confideration, who '**^^"*^_ 
have tide by virtue of the fale by the (hcriff. ^a bTw..* 



(Bat nota> here the mortgagee never was 
in peffefiotty fo could not take notice of the 
proceedings upon the inquifition.) 

It was alfo further objefted on behalf of At- oijea€d.^Th^ 
fiUy that iht-venditimi exponas was void j for by ^l^^^ 
the outlawry, the profits (3) only are foc&iteid »• ihtprft» 

T i.^ only are for- 

^ ^" fcitedbythe 

oatlmsfifv 

(i) Vide GiBtri an Exeoutnnt 44* and ^nde | Owot. 2^^« 
4tii Com^. 4^7. (D. ']%.)^^Faru and Faru^ Iryh Term 
hforu 4 i8. €b. fi.«-4 Co. 55. a.-~Fioch of the law Ij, 

{t} FU^/tf/ 12a a. Csf ^•r.-^i^Fi/r If . n. !• 

(3) It feems not very clearly fettled in the old f>ooks Ititnotdeirly 
^rhtt iatereft the ^ng has in the UtuU of a perfiMi outlawed iettledwhmt 
in a tkfH aftian.— In the yearbook, 9 AT. 6« aa »ro. A- intcr^ the 
M 3. the authorities mofllyfeliedooibrthiipnrpofe, it it ^^•"""^ 
iaid that the King ean onlytake the preiit nntfl, &c. butca/it ^^i^^, ^ 
iQttill, •rent down tr«as« or feisa the knd*-*<In at U. y, 7. 
itit iaid nhai the King haa not aoyiK^ffionoF the luidgaj; 
ktin the modern hooka* the Kia^ is fatd 10 haveapernaikjr of 
tte profita, iitan/. «y6« ^viir «air 75, n. 3^^ ift /JL /i^m. 

(a) FUemaf io8. D. ^.— Whexethe ax J7. 7, 7. w^uiitaM to he 
law, aad it it there 6id, Uat the Xing may ^polbtyf the Ahm/.— 
^««*Mif7S,n 4« wii«roiti«i»i^thelQi%lMil^;n»M)i^inthe 



3^> 



Vw 



H4 



CASES .^I^UEI^. ANP DETERMINED 



• W thft King, !but here the ftieriif has fohi th 
.termitfeif(f). 

And the Court • And this w^s d ' doubt with the Coun 

doubted whc « whether the fticrifF can fell a term upon ai 

enponas oMgYit . outlawry, as he may a chattel perlonaJ 

to iffoc to fell a « and as he alio .may a chattel real upon ai 

in^pufitiomipon extent (2), Or judgment. Dyer 233. b. Bun 

^nwtlawry, bufy 220 (3^. 
or only on an 

€^t or judg. The Court feemed inclined to permit. AtfieL 
The Court in- ^^ plead, but referred it to the deputy t< 
dined to permit ftatc the fa6l, that they might more fully' con 
S'pKr fider the matter. 

referred it to 

the deputy, &c« 307. {'vide poft 1 17.) which feems to imply aa eftate in tb< 
land \h). And by the cuflodiam, the King grants th( 
cultody and farm of the lands ; and in 4 Infi, 1 1 1 , \\z, itij 
faid that where fuch grant was pleaded as a demtfe of the 
land itfelfy it was holden good ; Jed vide the year booki 
quoted by Ld. Cokg in 4 Inft, 1 1 1 , 1 1 2. 

As to leafes for yearsy it is holden in the fame year book,of 
9 //. 6. that thty, like other chattels, are forfeited to the 
crown i but it is to be conildered that antiently they were of 
(hort duratipn^ and of inconfiderabie value, or they woald 
probably have faMen under the fame determination as \sois 
of. inheritance ; (ince like them they are not forfeited until 
found by inquifilion^ whereas perfonal chattels are forfeited 
abfolutely by the outlawry {c) without any inquifitioo. 1 
5j/i,395.r— 2d H01V. Re^, 3!. in notii, 

(i ) yide td Crompton 43. in notis^ who fays a chattel nal 
may be fold by 'uenditioni exponcu — et vide poft 1 18. n. i.— 
147. occordant-^hMX in Ireland a venditioni exponas doth not 
ifTue except in cafe of goods. — Vide pojl 159. n. i. 

(2) See Bunh, 71- Rex v. Ratvlins, where the Court 
refufed to order a venditioni exponas ; where a term wa- 
found upon an inquifition taken upon an extent^ but granted 
an injundio'n to put the crown {a) into po/Fefiion. — ad Hc^tM. 
Rtv. 38. innotism 

* (3) T/'i j&£/? 1 1 8* f 

(*) ridi i^ J^lofir Com^ 163. (c) ndt ante 18. n. »• * 

{a) Sed vide poji 1 1 9. where an injundion to put the cufiodee m.4B 
pofleflion was refufed.— f^'i^ ante 27.0.1. 



Term* (ot 
years are not 
forfeited until 
inquifition. 



fnJunSiion 
granted to put* 
the erotvn into 
poiTeilion. 



refufed in 
the cafe of the 



IL 
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•Rex wrfus Toilet. 



This Cafe is reported io Buhhfyt 123: 

TOLLET was outlawed at the fiiit of Money levied 
Bailey^ ^erm Pafcba, Sth Qeo, Regis. —An in-^r^^^^^ 
quifition-was taken thereupon, ancj returned m^ be p2d to 
into the Exchequer, and a levari facias iffued, *^« p^^^^er <m 
returnable P^/a^w Hilqrii, anno nono Geo. Re- Z^!^^^^ 
f/x— by virtue of which the fheriff . levied 
nol.{j) 

Craddock who had a ftatute-merchant againft statute mer- 
Ul9t for 1000/. Maii 7 Geo. and' was in pof- ^^ an\nqm1fi-^ 
feflion of the land, moved for time to plead tion taken on 
to the outlawry and inquifition ; and that up- f° o^t^a^nr. *» 
on giving iecunty, the money m the Ihenif s the outlawry 
buds, might be repaid to him; which was^"**^^*^^ 
granted, and faid to be the conflant courfe *° ^° 
of the Court of Exchequer. 

(i) Fide ante, log. a. 



I z Rex 
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Rex ver/us Barlow. 



This Cafe it reported in Sunimyf 2§» 

t^ 10111911. P^^ Baron Monfague, if a m» tmyerfes 
t^^M^Suitf ^ inquifiticMi, the ufual cotiffe of the Court 
isttkratoth* is, to take lecuritv (i) to the vdue of tiivo 
"" ^^^ , years profits of the kads; becaafe In tlwt 
dicLpat. time it u mtended the ngbt of the mimi (e^ 
and party will be detertnmed. 

(i) FUc I refeyf 27 1 , Kin^ r. Daly. 

<t) Soe p^ It j. a. K — ^The diSerenoe of bcwiiy bf 
trarerfer, where the trovin is coocemcd, ud where ibc 



Greavofi 
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Greaves v. D'AcaftrOf 



This Cafe is reported in BunBury, 1 94. 

lyACAS^RO who was tenant to one upon an •«/- 
Webfier, was outlawed at the fuit of the plain- l';j;^,;;^tnd 
tiff Greaves y and his goods and money were gUds fcizcd by 
feized by the procefs on the outlawry, l>^tj^|^^^ 
1131 remamed in the iherifTs hands. fluffur^ 1m4<w 

thc)findll«c4 
Jliall have a ycMr'f rent on tbe ^ 49** 

It was now moved upon Stat. % Ann. cb. 
14. (i), on behalf of the .landlord Webftevy^ 
that he might be fatisfied one year*s ' rent 
barfcar, out of the money in the ftieriff's 



C«tm 



And the Court thougivt it ought to beaecaofea 
graiucd* becaiife a capias utiagattm at the^^^'^'M'i^ 

? • *r^ 1 . / \ • T r \ I the fait of the. 

bit of the party (2) is to be conudered^«r#yUtobe 
(Waly as a private execution^ and is only ^^^^^fi^^T^^ ^'^^r 
luxiliary to the party ; and ordered the mcuu^r 
iheri£f to ihe^ caufe. 

On the ift of 7«iw, ^1^S> ^W* order was The iheriff wat 
made abfolute. Baron Price only then ia^^«^*^op»y 
Court; but on the 9th June^ 1725, it was oat ofThJ m^ 
ftirred again before Lord Chief Baron Cj//-n«y^hii 
herty Pricey and Page^ whe4 the order was *" 
made abfolute by the whple Court.— ^iS«/ vide 
* Bunburyy 5. (3), 

(1) •It is the 9th Afin» ch, 8. /. i. Irtfi.^^Vide AbrtJg. of 
^iai. title RenU. 

(a) f^ide Telvertofiy J 9. 28. whtfre the capias utlagatum is 
faid to be the fait of the crown^ poft 144. 

(3) Vtdi Btmiuryy 5, 9, 42.— for it is otherwife, where the 
^r^vm is adiially eoocerped. 



lit CASES ARGUED ANP DETERMINED 



Watts verfui Robinfon. 



This Cafe Is reported in Bunbury^ 220. 

If on inqidfiti<m ^. WAS outlawcd, and by an inquifitk 
^^^Sln?*^ taken thereon,' it was found " that he w 
term in right rf " poflfefFed of a term for years 'injure u 
ur^Vzttt'- ^^i'y' ^ter his deceafe a venditioni expon 
11 fold on a vr«- ijQTued, and the term was fold (i). 

dititmi exptftas^ 

ths widow fhaii Now the widow moved that flie might 
be permitted to ^^. liberty to plead to the inquifition, whi 

plead to the in- ' iiv i_« ■l•r^l 

quifition, tho* was granted ; — although it was objected 

^\n" >amtnt ^^^^ ^^ ^' ^^^ purchafer of the term, ***t] 
hronghth^i^e '' he had purchafed under the fan<ftioii"' 
purchafer, and « the Court ; had fince brought an ejeftm< 
fchan«ry. *° " which was defended by her ; that fhe h 

brought; a writ of error, and alfo a bill 
Chancery relating to this matter." 






But pfr Curiam, — though fhe has be 
wrong advifed, we will not deprive her 
the liberty of pleading now. 

(1) Vide anUf 1 1^4. n. i. 



til 



i:M- , £ N-O* t A N D,; ... j^-j nr 



Ti&fi Vfirfus Jackfoa. 



This Cafe is reported in Bunbury^ %^u 

THE defendant was outlawed at -the fiiit of if ^dcfcnda^t... 
?i^», who got a leafe from the crbWn, ^°^^)'^h^*r* 
took'oijt a levari (^i), but could haV^ no be-get8^a/^*from' 
nefit. of that prbcefs, (being obftruftfed). u ^ft'^'a '/h^ ' 

It was therefore now moved on his behalf cannot h^vc an ; 
for an injunaion ('2) to put l^ira.into Voi-'^t^S^ 

iCUlOn* fioujbttthemay 

■ ■ ' • , - 

■ r • ' ' 

.' ' ' • 

Bu): per Curiam, — W? cannot do it— ^and bnng /r^j/j / 
k may have an aftiori of trefpafs for the pro- o°/^i^^^*^ 
fits— it was alfo faid he might have an ejcdl- cjciamem.— 
^^At ^3) ifid quare) de ceo. See Bunburyy^''^^'"^^' ., 

■ 71.(4) • • ^ 

to Vide ante 15. 

(*) Fide ant^ 1 14. «. — & qup\THUite 27. n. i. 



(iiVidepofti 179, 200.*— whcfc'in Ireland^ the eujt idee got 
icavc to cjc^ in the name of the oWaw.— So did a raei^tr, 

* 

(4) Vuie antf, 1 14. n. 2, 



Rex 
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Rex 4N BuUty add Blomtnart. 



^ 



This Cue is jilted in Buhbuihf^ t^^. 

Vft^^n i^^knr Btrtttt wa3 uidcbt^d ui i^L 

SjS^7/. ^. to Btmtnart, before. ^n7 i7«^, and 
•^incirW Bldmmart was aifo bouud with liim to titfe 
»^i^^*Sf Crown to the value of '300/- in eonfideratioii 
goods, ^^rithmit in^hereof, Bulley^ by two bills of fale of the 
^fta^gth and TJ^xh April, i^z^, affigned to him>r^ 
foMjini^ iy hogihe^ds Of tobacco> whieh wa« to p|iy 
fISJtrf ^«- Wm f or the 395/. ns. 6d. lent by Elommitt^ 

^piifi^ipB arc ro- , . ^^^ f ^ _ . i'- i j 

toni^tiicT the r^mainaer to contmue m his hands to 
SSd^tShT" f^wre him againft the bonder whereia he Was 
Mwettoieor fesurity for BuUey. 

iiallUte. "' 

Upon the 27th ApriU an extent iflfued 
againft Bulley^ upon which (by warrant from 
|Jie iheriff) the officer broke open {i) the 
door of the cellar, where Blommart haa lodg- 
ed forty of the hogflb^s of tobacco, suid 
jfeized them for the Crpwnt 

Blommart was advifed to make the beft enr 
quiry he could when the inquifition would 
be taken on the extent, and accordingly he 
did, in order to give evidence that tbefe to- 
baccos were not now the property of Bulley j 
bufe before the extent, were conveyed tp hun 
for a valuable confide^ation* 

(i) FidtanU 12. 

A? 



I N C N G L A N D. Ui 

As it appeared by affidavits, which were un* it was argued 
contradided, that the ofiftccrs had been guilty ^^^^ffi^ 
of great Ihuffling and evafious, to prevent i>eing guilty rf 
Blommart from knowing the time and place ^5®?2f;^;2 

r . r • *r ' i /- order to prcvcat 

of eitecutmg the mquilition, therefore upon one iromhnom* 
this fad, a motion was made- to fet afide the ^^^\f^^ 
ifiquifition fo irregularly taken, in order to ing an inquifi- 
have an opportunity of proving the property, ^**^^f **^ 
and not to be put to theexpence", difficulty retting it afidb 
aad hazard of pleading it— and the fbtutes of 
34 Eil. 3. r. 13. 36 Ed. 3. c. 13 (i). a Hen. 
8. f. 8. 2 & 3 Ed. 6. c. 8. (2) were infifted oiu 

All \i^icfa ftatutes (though they relate to ^^^^J^?^ 
fieeholds and chattels real) it was inMed on, t^x«i«te odf 
fliew the care of the legillature as to the pro- tofr«*oHsairf 
pcrty of the fubjefl, and that inquifitions y^ (hew the 
ought to be taken openly, and not privily (3). c^utcttht 
And /tat. Ed. 6. implied (at leaft) that thcJ^Jj^l^S 
khjtA had a right to have his property found the i^a/ 
«i*ninquifition. Z^^ 

and that the ful^d hat ^ right to have his prapertj ~ 



It was alfo injifted much on the form of aad the/^m «c 
the writ of extent that the iheriff was to^^^/^^ 

(j ) Vide AhrUgma^ 0/ Irljb Siat. title Efihe^or. See 
thde (latutcs exptaiocd 10 4 G^ 54* a. Sadler'% Cafe, per 
tot. 3 BL Com, 257, 

(I) /^ Airitilg. Ir0f Stat, title ^fcbeaior. It is |he 
Xolrfl. 3d cb. lo. JrUi. TiV/ir aS/j/. at large, p. 1 89^*-* 
|Tpl. p. 5CX);. — PlJe Builert 21 ^\ part 5. ch. 1. — 4 Cof^n. 
461. (EJ) 84 — Fide ante 88,11.3. — i lo, n. i. 

(3) Fide Reeve*s EngR/b Law, toK 2. p. 373. 4th toL 

, inquire. 
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inquire, per facravientum^ &c. et ommbui aliis 
viis mediiset modis, &c. (i). 

f^^^i^T^ ^^' ^^^o^^y General in anfwer, admitted 
the party ought the fa^ls as alledged in the affidavit, but in* 
•j;^!^*^ fifted that the party had no right of being 
permitted to give evidence in this cafe, but 
jft. BecauTe this ought to refort to a plea of his property. — 
h^l^cnthc ^^ Becaufe this has hot been the pradice. — . 
ft(L It ift QBnfaai 2d. Nor ufual to givenotice of exequting thefe 
w^'^i^Vx^^ inquifitions, this being only in nature of m , 
fitioDf,aDd oince^ 

^Oa^th^' 3^* Admitting it to be irregular, yet that 
i^iiotfufident is not a fufficient reafon to fct afide the ius 

tofctitafidc; quifition. 

j^*^^*?l ^^^ f^ totam curiam^ the extent and inquit 
<S^t!a^thc fition ought to be fuperfeded (the rettira of 
iDquiiitu«>,and ^^ extput being out), with liberty to take a 

new extent of the fame date as the firft.; and 
iaidgre»tftrcfs laid great ftrefs upon the ftatutes cited, though 
^J^^^ they related only to freeholds and chattels 
aifoonthc jeal ; and alfo upon the mandatory part in the 
S^wSr^ writ of extent — and it is not enough to fay, 
it has not been the praAice, unlefs it can be 
fhewn that the pra6lice has been to the con- 
That notice trarv — and notce in this cafe cannot be 2: wen. be- 

cannot be given, / tj. / j j .l r ' 

becaufe rvery caufs every body may be concerned j and therefore 
Aw/jymaybc tbcrc ss no body particularly to' give noti e to ; biit 

roncerncd, and . « , i ' i «^ • rr 

therefore no on. IT 2. party IS thcrc and oflcrs witnelles to prove 
rn particular to jjjg propcrty, thcy ougHt by law to be ad- 

Bilt^if thcpal^ty mitted; othcrwife the difficulty would be very 
M there, he may great uDon the fabjcft (2). 

eiTe evidence of ^ ^ 

t- -* • 

his property, ■ • 

ocherwife the fubjc(5l would be untlcr j^r? at diSculty. ; 

(1) ViJe Lii/y^s Entries^ 307. Tale v, Kh'tvooJ. 

(2) P^'ule atiUCiy n. 2. ei quot, lvpcy\ K,B. 372. 

.For 



IN ENGLAND. fsj 

For firft, before a plea he muft give fe- for 'ft- Before 

/\ iTTi 11 he pleads he 

curity, (i) 2a. He can have no remedy by muft gWc fc- 
aftion againft the Iheriff, (becaufe the inqui- «""ty- 
fition has found the goods to be Bttl/ey'sy which no remedy ^ 
would Ikreen him againft Blommart) or other againft the 
perfon, or any other way. 3d. He can have 3^ Nor^ofti 
no cofts or damages if he fucceeds in his ©r damages tho' 
plea (a). ^1.^;?^^^ 

And it was obferved, the ^j/«/^ mentioned '^^^*^*^**^ 

.1 ,. . . -. , - 1 ' t ' "no notice of 

BUgbt take no notice of mei^ penonals at that y>rr/aw chat- 
timci becaufe they were of little value, but have, tei., as /^r» the/ 

r V - Tl • • r J ... were of little 

fincc, been much increaled, . value. 

' Nota. — That in a commiffion of lunacy, „ ,.:^?f: . ._ 

, I • 1 • / J.NoticeisgiT5n 

tnere are the very lame words in the writ, or on commiffioxu 

inquiry as in this cafe, and now it is ufuki ta*'^^""**^^' 

give notice there, (3) and the. Lor^/ ChUf Baron 

thought they fhould go as far as they could in ^ 

this cafe ; for this is a right the King had not 

« common law, but by the fintuie .33 H. eJ.{^) fjfjJk^Sd 

^d faid he himfelf had attended oxxinquifitionl, attended on in- 

' ■ . • elifriUn 

(1) Ante 116.' In the cafe of the Cromm the trareffef. 
A)u/t give feCurity to the value of two ycttf* profits of .the 
land. But in the. cafe, pFiJbe/u^V^, the party trav^riing mu(t 
gxjt fecdrity for the c'ofii." Vidtpojl 199. 

(2) yidc pojl 169. . where the traTCrfer, though he fbccedt, 
is not intitled to cofts; 

(5) For tomni^ffions of lunacy, &fr. Vide Howard% 
Chancery^ 120. 2 Harrifonz Ch. P. old edition^ p. 428. 431, 
435. ne*iv edition hy IVuliams^ p. 743. 4. 

(4) Fide Gilberts Excbeqtier, ch. 6. p. no: lio, 12 !. 127. 
Vide Abridgment of Iri/h Stat, title Crown debts. I 2 vol. Ir'i/b 
Stat, 209. Vide f oft 145, n. I. 

Britton 
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]3ntton v»fm Cok. 



» ' 



395r4o8, Com^$\. Cirth.^^i. CmM4(h^^\^^^ 
12 /l#0df. 175. Skinner 6t7« ^o//.. 4;^ 1 . and the {Ie%dtq|{| 
are 10 5 JI/m/. 109. 3 Lard Raym. or Raym. Butftet^ 145. 

t^c%M^. TRBSPASS. The plaintiff declares, t3iat 
die dtfeudaiit the tweMieth of May, 7 Witt. 3, 
at Manap faa GUtMfierJbirey took and chafed 
forty-three flieep «id two Umbs of i3ie phiia^ 
tiff, &e. 

»!»» The defendant pleads, that i a Fik. 6 H^SK 

^.0 kwri facias ifuiedoitt of the Excbequer,imd 
direfted to the fheriff of GhuMjiirJbirey reeiftng 
dutt for as mach as the late^&eriff of Gloucefter- 
fi^i by virtue of a writ of /:apias tafagdfum^ 
iffiied out of the Common Pleas againfi Francis 
Crfffei being outlawed, at the fuit of the de- 
fendant in debt in Somer/etjhire^ 12th June^ 
$ Wili. & Mar. in thet fame year, 28th Deam- 
tcr,{i) took an inquifition which found that 
the &id Creffet was ieized in fee 6f Unds to the 
value of 55/. per annum, and felled them into 
the King's hands p^outper, the tranfcript oi 
the writ and inquiiitidn rettf ^ed into the 6ffic€ 



V » 



(1) It is Sipiemher in tit pleadings. Vide 3 'Raym' 146 
5 Mod. no. 
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of the remembrtncer in the Exchequer ap« 
pears ; aaid eomxaanding the fheriff, that aU 
jpentt, ilDTues, &^. of the, premU&s from the 
tifiieof the feizure into the Kixig's hands, nn« 
!i! the 25th of Mmrch following, flioald be hy 
\m levied acx^ording to the value returned bf 
the Inquifition, &c. fo that he ihould have tte 
nK>ney before the Barons of the E^chequer^ 
to be psftd to the defendant, &c. by virtue of 
wkick wt4t the Iheriff made a precept to Aft 
Hny f^&weiij John Okisi an^ Jd/hpbFow^l^ com- 
ArinAing them to levy, tic. and becaufe the for- 
iy-hi^(i)lheep and two lambs, wtre itvant and 
tvudkam upon the premMIes, &c. the defendant 
legfteftcd Anrbony Ptmcll and J^^ Powell^ to 
tike and chafe tliem, &c. upon which John {z) 
f&weii^aiA Joftpb PweH took aad chafed theioa, 
vlttcli k theSime tfcfpafs, &c. 

The plaintHEff demurs. Demunar* 

This cafe was feveral times argued at bar by 
Mr. Nortbey and Sir Bartholomew Shower for 
the plaiiltiff, and Mr. Serjeant Wright and Mr. 
£fm for the defendant* 

Holt, Chief _^i^icej now pronounced the 

opifu<»i of die Court. 7 -j^ 

* ■ 

And tJieqizefHon uppn the plea in pomt ^f law '^^ ^^^^ ^^ 
was, " if a man be oudawed, and ijpon a fpecial-f;;S";^i2r 
capias utlagatum^ an inquifition is taken, and the upon the tasdi 
ttifli'*lMdsfci«cdintotheKingVhand$, and the ^IrfonT^ITt 
^^euly value returned into the Exchequer ; and taken uid fold 
ih«n ft writ f3{ i9ikm faeias iifiies^ ^ommancting ^J^j^f X 

[2) f^/ff i|6. ^d E^c^^. 
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«. 



the fheriff to levy the yearly value out of th^ 
ijues and profits of the lands, and by virtue 
of that writ, the fheriff feizes the cattle of a 
ftranger, being levant and coucbant upon 
the premiffes ;'* whether the taking" of this 
cattle of a fir anger ^ be in fuch cafe jufti- 
fiable (i). 

And the whole Court was of opinion, that it 

Krft ; becaufc was ; firft, bccaufc it is within the dire6l 

they arc iffuci, command of the writ, to levy that which is 

prized^undCT 4u^e according to the yearly value, out of the 

the word ««». iflues and profits of the landj for cattle 

^* levant and coucbant y are part of the ijfuts^ of 

the land ; Weftm. z. 13 Ed. i . — c. 39. is an 

explanatory aft, and fays that omnia mobilia^ 

Ihall be iffues, (2) z In/i. 453. and Fleta. 

lib. zA. — c. 68. hold cattle to be comprized 

under the word mohilia^ and that is not 

, reftrained to the cattle of the owner (3) 

of the land, but is extenfive to the cattle of 

all men. 



( 1 ) S. P.— 12 Mod. lyS.-^Comyn. Rep, ^z.^^Simntr 617; 
—5 MoJ, 1 13. — Cartb, ^^i.^^Comb. 469. 

(2) What iffhcs of land are, vide Comyn. Rep. 52, — 5 
Mod. 1 17 — Skinner 618. — 2 Inji. 453 ^» 39- where they 
are faid to extend to rents, corn in the gnange, hay in the 
ham, and to all other moveable and perfonal things whatfocuer^ 
except thofe things belongiog to one's riding apparel, and 
uteDfiis of houfe. 

I 

(3) W*^^ 2Lnd profits cannot mean the goods of the perfitm 
outlawed, for they are forfeited to the King upon the i cturn 
of the outlawry, and if the cattle of the ovtla'w onlywcre 
to be taken,' then the King would be f'atis6ed out of his own 
proper goods ; vide Comyn, Rep. 52,-12 Mod, 176, 177.— 
Skinner 618, 619. 

Secondly.-^ 
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f Secondly. — Becaufe the land (i) is debtor 5«w^j.—i 

to the Kidg, and that makes the cattle upon ![i*^*i^'^ 

it liable to this execution; for if the King King, and 

•fliould not have this remedy, the pernancy 

of the profits of the land upon outlawry 

would be very fmall, and it may be, would ifhc had not 

be worth nothing, for then it would beinJ^'T^J*- 

1 r t 1 1 ir'i"^ might be 

the power of the man outlawed to defraud defrmdcd of 
the King of the whole^ by lettitig of the land ^^/'^^^^ 'j 
to pafturagei in which cafe, if he could not ''-^^"^* 
feize the cattle levant and coiuhant upon the 
laud, he could not have any remedy againft could have »» 
him who ftiould hire the land for agiftment ; ^^"^^^f^** 
nor could he have the money payable by fuch paidfor^i^ 
contraft, becaufe it would be an agreement '''l^'f!*' 

r / y, ^ ' would pcaai 

la grolS ( a J • agreement m 

groiL 

If J. bein^ outlawed, makes a feoffment if the outlaw, 
during the outlawry, and the feoffee puts in his ^A'' i»q^!fi*'i^ 
cattle, doubtlefs thefe are iffues, becaufe'the mcnt*and the 
'feoffee takes the land , in the fame plight as f«>ffcc puts in 
the feoffor had it ; but the feoffment notwith- i;;:^^'^]!^ 
ftaading is good, 21 Hen. 7, 7.(3). But the becaufe he tatcs 
intereftof the King to take the profits con- ^^^^^^^ ^ 
tinues notwithftanding the feoffment, though/-#.rhadit. 
the opinion in 21 H. 7, 7. a. is contrary (4). By the feoff- 

paffes, but the King\ intercft to the prcf.ts, &c, ftill remain*. 

(i) S. P. Cpmyn 52. Saik. 395. 5/'/n. 6:8. 5 Mo J, 117. 
la Mod. 1 76. Hoit. 421. 

• 

(1) f^iJe Corny n. t;2. Comherbach 469. 12 Mod. 176. 
^k'm. 618. Accordant — 6VJ njlde 5 Mod. i j 8. \vJuch feems 

foi/rj. V'tde 4 Co. i 26. 

«• • ■ 

(3) V'tde ante 69, 70, n. i. Attorney General v. Frecmanm 
; (4) Vide I 2 Mod. 1 76. 

If 
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Iflues forfeited 
by teoiht '{or 

fer^mg on a 
jury) arc a" 
charge apon 
the inheri- 
tance, and 
why? 

So, if an officer 
for life, ne- 
glect his office. 
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Qf iffiies. Of profits to Me takeft upon out|j 
i^r, and there the cattle of a ftnmger loaf 
taken* . 

The forfeiture of iffues charges the "wh 
inheritanpe^ theiefpne if tenant ''for life I 
feits ifiiies, and flies, they ihall be lfi¥ied U) 
the reveifioner, (i; becauiGe fervinff cm jnri 
being a charge apon landed men lbs the i 
vice of the pnblick^ the whole fee is eharjB 
with it. So, if an officer for life neg|efts 
qffice, by which he forfeits iflues, &c. t 
charges the severfionei? in fee (2). 



Bot if tenant 
for lifg if ofit- 
lawA aq4Jt 

dies, it it 
doubtful whe- 
ther the 



If J. tenant for life, be outlawed, t 
inquifition fimnd, and the lands feized i 
the King's hands, an^ ji. dies, it is a doi 
whether the arjrears of iflues flialt be lev 
_ upon the reverfioner, (3) becauie the c^ 

arrears of iflues, arifes upon the particular default of the ten 
upon^hc rlV^ for life, ^nd not from any ch^e upon 
verfioner, and inheritance, as in the cafe of iffbes ; bn 
^^7 •' that was the piefent c^c,- the plaintiff: ou] 

the plaintiff' tended dead, unlefe it be ayerr^ed; ifi 
ought to have j^ fa^y ^ lord'of the manor, levied u] 

the copyholders, ^c. 



(l) S" P. SalJ^, 3p^.— T2 Mori. 177.— ^iir/^. 44 1. 
Afoa, 1 1 'J, -^ Skinner tx^.'^Comberb. 470 '^Dr. and Sim 
Ub, I. ch. %i. p; 65. ^nd the reaion. — Dal/{. S^* i 
3 30, chj, gti ,Y^&pch an. the Law^ ch. ad. p» 3 53. 

(l^ S. p. Coffil/et'hach ^'jo.-r Skinner 6^9. 

{]) Cornish, 47Q«Tr^*^'''4- 4^2- S P.-r-B«Vf^c 1 2 / 
17^.— 5tf/i. 395, wlicre it is laid the reyfrBoner 9f\i 
mawJer'Tnanf aVe riot liable to be chlrged, out that ^ 
that claim ihe fame cQate tmJer the outlaw kre^ 



i k i fj te t A t9 i>. /^, 

As lb thft Cafe ill Lahe 5^6; Sit ^myThtoit^ot 
einr^i ca^, 2 Roll. Abr. i^^. pi. Ai which is ZZ^^^ 
>)bfcilrciy reported, vii. " that th* Caltk ofi«#rf*/#>r/iW«r 
xAt tenant In commbti filail not hti takfcn ubon Jf^i^^f^*' 

« ' ' '4 « ^ UUui sot IM 

ti /rvAri faeip Upon thfe outlavirrj^ df the dthef, takea npon. 
(i) If the feftitfe of the dthet tehkht it fcottmbh ^^^^^_ 
be particularly found; (2) it is good lav^. u^oiAe* 
For if < ievari facias, hi to levy the ^rdfits ««'*'• 
of a theieff, the eattle of th^ bth6f tenant i& 
MtDiAdli, thej^e tetant imd ioUcBdHt tmdia 
ht taken, (3) f6t the t^ani in doihiAdn, \vti6 
%a» otttlaWcdi c4n olily forfeit thfe i<enian6^ 
df the ptoHtS of his ifioiet3f^ 

But that matter of the teAancy in 6oftii!i6fi 
ffitlft be intended t6 hi& found tpoxL the inqiii- 
firfoft, 6therv»^ife it is not law ; for if A. h^th 

h&d. In which B. hath cdmmbn of paftiire ^or the cattle 
fet fiieep ; J* is butlawed, and the title of S. of » cpmmoncr 

ii not fouAd upon the inquifitiori 5 his cattle L^^jtJ^J^t 

Wy be taken npOn a levari facias, until he tevarifaiias 

m fU^eitA his title in the E^ccbetfuer, and l^^'^\^ 

hah u allchi^ed ; cdntray if his title had beeii land. 

feftnd updfi the inqtiifition (4). 

la 2 Rolh Abr. 159; There are foihe 
cafes which feem to be contrary, but 
they are not intelligible;- as : 2 Roll. 159. 
pl z and 54 Stafford v. Batemany the fame 

(0 12 JIAi. 178, 

(2) SalA. y)^.^Comhtrb, 470^ 47*-. S. P. — 4 C(k 55, 
tf. iadler'% cafe. 

(^) ndi Coinkrt. 479. 

(4} S. P.' ^oiJJ. s^jf.-^CombfrB. 471 .— Gi«i* 442. 

1^ i^ fraJLt 
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cafe with Cro. EHz, 431. which lays, that upo 

a levari facias ^ the flieriff may feize, but m 

Every h^»i fell, which is a contradiftion, for every levai 

■fftkM^ras/^^^^-^ requires a fale as well as a feizure 
aicizure, and therefore the book is falfe printed, and 
ought to be ?L fieri facias y as Cro, Eliz. is (i). 

iflttefl ^niy Now uo levari ijQTues for a debt againft tl 

^d^^'^^d' P^^^^°» ^^^ where the land is debtor (2 

ki aU aifw" ^ ^^ ^^^ where the land is the debtor, th 

where the Cattle of a Ji ranger are as well liable as thoi 

^^td^^J^L ^^ ^^ owner of the land ; as cattle of . 

fk^uiger levant firaugcr, levant and eoucbant^ are diftrainabj 

""^'bTtSl'n ^^^ arrears of a'rent fervice, (3) fo if a ueigl 

"*^ cafe of a' bour's Cattle efcape into land, out of whicJ^ 



as m 



rent-^ai]gre or rcntrchargc iflucs, and are levant and coucban 
rent- ce; jr^jjerc are good authorities, though they a] 
wt/««iii/and not levant and coucbantj (4) they arc di 



tiytbami. trainable for the rient-charge, and the own^ 
fhall not have them again, unlefs he pay tt 
arrears ; which is as hard a cafe as the prtdTci 
cafe, for the rent-charge is againft commc 
right, and commences by the grant of tl 
party ; then it is very reafonable, that tl 
King fhould have as good remedy as a privai 
man. 



( 1 ) Fide ante 1 29. lu 2< 



(l) Fide 12 Mod. 178.— 5^/««^r6i9. — Hob. 421, 



(3) Fide I Lord Raymond 167. — Kempe ▼. Cretus. 



(4) Fide I Lord Raymond i6S. ^^Kemfe t. Crew.^^C 
Lit, 47. b. D. 3« 



An 



I N E N G L A N D. i^ 

And for an authority in point, Holt^ ^^^^2^©^*"°** 
Jujlice, cited, a cafe in the Exchequer, Pafcb. levari fa^a* 
18 Car. 2. Hodfon and Trodgin pr Doobefy anda//*- 
where Ha/^, CJ/ij/' Baron took the fame dif- Ihc c«tie of 
ference that is taken here, viz. that the cattle jA'*^'" "»t 
6'i 2l Jiranger might be taken upon a levari ^^^^^^.^^ 
facias, contra, on i, fieri facias \ and flisf/f then^^tnotonthe 
faid, that the conftant praftice of the Court^-^** 
of Exchequer was fo ; and the plaintiff there, 
feeing the opinion of the Court to be againft 
him, (for the cafe there was the fame with 
the principal cafe here,) defifled from his 
fait, and fo no judgment was given ; and in 
the cafe' in 2 Roll. Abr, \^^.pL 3. it is faid, 
that it was adjudged contrary at Reading, 
becaiife the cattle were not ^wrr^t/( i) to be -^'^f"'*"^,^ 
Itvant and coucbant. to be af,crrcd, 

' And Rokeby, Jujiice, cited a cafe in corro- 
horation of the fame opinion, between fVright^ 
fen and Reyner, Mich. 22, Car. 2. Exchequer 
ht. 14. which was in point, apd the Court 
there of the fame opinion as in this cafe, but 
no judgment was entered upon the roll. • 

And for thefe reafons the whole Court held The pica held 
^he plea good in fubftance. i^cc^'bu^ 

But then for other exceptions they held for other rea- 
the plea ilJ, and the firfl exception was, that [°;^' ^' ^'"* ***^^ 
the defendant not being an officer, ftipuld i{!t. Exception. 
have pleaded the record of the outlawry. That (not 
efpecially it being at his fuit (2). S:Zu^Tw 

. . pleaded the rcconi of the outlawry. 
(0 Vide Carth. 441, j^^i. -^Cornier b, 470. 

(2) S. P. vidf explained 12 Mod. 178^ ly^.'^^Carthe^v. 
Hl'-^Comberi. 43^1 435, 471. — 5 Mod. 113. 



« 4* 
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i^trefe^ tiM^ And Bolt, Qfief Jifftlft^^ prQnoaxH^e^. t 
Sfi^^aBy opinipn of the Court, that this im a ^ 
aaing under ' exception. FoT if a wfit of captas adfcS^s 
hUauW^ ciendum, iSc. iffue to the Iheriff agwft I 
t^n&h^bj aud there la no judgment to wwra^t i]^ i 
pka&ijt^^ &enff, (i) and the officers who i^ UAcUr 
^'^^*^ authority, are excuftabl^ if they execut<^ 
but ^ a ftranger (2) encourage thft £l^ei 
£!J;JU or ^^- ^9 >3?ecii^e it^ he cannot juftify U; « 
the plaintiff in y^e plaintiff in the 9^ion p^rfi^aLd^. VUl 1 
2;:^^'' courages the flieriff; t^c to c^^equte ^^i 
courages the wr^t ; if trdp^s 1?c ferQiight ^gaimft Igbqpij 
K, he^tft^^ ^^?® not ilead thje judgment, (3) he & 
pkaddie b^ 4i trefp^r; trefps^ He$ a^ainf^ tho^P^^i 
>g^airo, afteijjudgmentisfetafide(4) 

wiUlyp 1)1 tK rt fffo - rU « pl>iptiC exi(cii|;efl ^e^otioaoa a jii(:^g|iBfiiit^ af^ ^i%9ii 
£hiKJiMl8ncaEU;ii fet afide for imgulariiyf treff«ft iiet againfE him. 

Thc|»fima^ Now in this cafe the defendant was eith< 

wnoie (nit one « • /• i 

u outlawed, psfty Concerned or not; if he was-coneen 
^ttiin^ a» a^ing^ under the authprity of the flierifi^ 
goods,^f. by ft fl>att be m the fame plight, but theohe ougb 
wi/«««, ftiew it, (5) if he was concerned as^ pUifitifl 
T^ihTr^^li th* former aiJlion, he ought to fl^w therec 
the outUwry, of the outlawiy {€) ta warrant thi» e^sef^uti^ 

orthenmmaMd 

(1); ffidt, SaiL 4p^^$ Wilfru. 376. Bariir v. BraU^ 
I Lev, 95. Turner f, Ftlgate,-^^ JL-w^ 2ck 

(2) Salk.^oq^i Wilf-n^-'it Mod. if 79. 

(jj Salk. /^^"'% JfFil/: ^76.— 13 A/«//. 179.— ,3 . 

jorbut where ii&iVS' perlons are coocemed, there rveti 

Jbu^i Kf. raud give a cppy of the ju^tgrneniio evi4e 

&€•<— >! LordRayntf. 7^3. 

- (/O.^^ ^i^ 7^-—/ ^''. 95--3 ^i^ 376. ^ 
3d /^i^. 385, and $d H^ilf. 345. thjs diitinaion betwct 
frr^^iiiraDdan,crropcoq5JuJdgnaan, J(oi. 5^^^;— ^^ C« 

357- 
(f). i3;AM' I7<^r-Al* 4#9t 
(j5) Fsdeam 133. a* x. JsT jw/. 



of the iheriff. 



ta Bi^e-fcANB.- lis 

tlMUfamu » ft'«4y H^,- «t(6 fi& K; dHU 

K i pttU (o ■m ftWmW aaSAtf, (Sftpt Sf tH4 "3" " " . 
f*iM/ (2> «f flte fciW /ic/ar, WHA » iSlJb '"«. a *=. 
feftSSits Sut B oii^tfe EWtbien «it49; Z"/£ 
llk» if S* » li mm ftiilpj*', M oft'gHt li* tt » "» f"fe=*^. 
ta« m^Siflci <K biiliSlH 1»« ukte ifc „"i*AH8 
men, (S<*^li:ll<i **»»(& eiiftiimmof tfit iMnH. 
King's writ; but he is a trefpalTer; as if TBe'i»i«J*sf. 
iTiJM/; be brought fe* aSW a»M, fSl. *i3'*"j3^ 
tbe defeodant juftifies at bailiff^ to /■ ^. and iiocinirj^, 
t? Sfe coAmaod, tfiat Ke diffraiiied tSem^|fgft 
Mui^ Jeajant ; if tW dwheV did ii6t cbro- eithA i£«^' 
Band him, lie liiill' ^e a trelpjflerf (i) tlje.^|?°"® 
lime law for a diftrefs f6r rent arre'ar, fo^ the 
(pmmand is traverlable (4), 



thfc eotranaod iy not tniveTfiiblie,' bis^ufe that i^mM. ^^v 
fx* » the rti^t i fs) but in' Mnn(lta« fer^^;*';. 
itnugf feafmti tlw' eommand is rrrfvelftblt! iu-traverfabie. 
Ittllemii.rgV "ffi'M'S." 

b baliarfor rdl< 4t£ iS^&BA-<i» iBH tAWfiGti-, ■ 
(t) V'tdeante i3f. d'.'3,41 (tf ^ue/. 
(1] ^uJtCom2frJ;47I.^Cdrf& 443.— 12 MehA 179. 
(3) Sdk. 409— -Contirri, 4f (.— is j)fM. 179. 
(4} Zb&. 409.— Goi#. 10^ cqje l?9,— [ /^. ilirjiffi, 13J. 

(5) 12 A'm'. f}9.—SaS. 409.— Tra. £j?«. 14 — ■ Aijm. 
1)1.— -£n/ *"'' '* ^*''- g$—SaH, 107.^3 i"". JO. 
vhicb feoii conua. 

(6) 12 Mcti. 179. — CnAirh, 471, 



CASES ARGUEP AND DETERMINED 

dd M n uf Um The Sicofid Exception was, that it is not 

5^"tS! ^' ^^ ^^^ y^ delivered to die fhcriff, or 
the writ WW the warramt to the bailiff, i SaumUn 298. 
^^^^^^ Green v. Jones. Sed non allocatur, tot per 
mmm to tike curiam, though it is the praAice to &y fo, yet 
^*^^* it being a plea in bar, it Ihall be good to t 

1 if''^eu£' ^^^^°"^^^ intent j and if the cattle were taken 
a^ toim it,' before the delivery of the writ, the plaintiff 
VnttheoMitnryfhould have ihewD it in his replication j for no 
theoSorfide, fpccial matter ihall be fuppofed to intervene, 
andno fr^^ to make a man a trefpafler, nnlefs it be ihewn^ 

ftppofedto 10- 

HrfoWytoiDake a inan a fr^^tf^ imlels it be pkadtd. 

3d Mm*Mm. The TBtrd Exception was, that the warrant 
fnmSn f^' *^^ requeft were made to Jniony Powell and 
wmitf to A. Jofepb Powell, upon which John ( i) Powell ^d 
"f ^'J'^ J^f^P^ P^^^^t took them. 

5. cannot act, •/ "^ * 
at 5. it a {ban- 
ger, and net named in the warrant. 



And per curiifm, it is ill for that reafon, be* 

caufe the trefpafe is not confefled and yet 

jdftified, for it is no taking purfuant to the 

Yet a wanant command and requeft. For thoutrh according 

dirededtolc- r /ll r t r* r • tj . •*• ^ 

WaUmybe lo Lo/hbrookes Cafe m Hutton, 127, if a war- 
«»aited by one j^nt be made to three, without joint and fe- 

ofthem, tho , , . n \ 

it does not con- veral authonty, one of them may execute 
tain an;^ wordt j^^ yet a ftraugcr who is not named in it can- 
^^^V^'^not execute it. 

Authority* 



(1 ) T^ide 2 Rajm. 153 1. Fide ante 1 25. 



Fourthly. 



Fourthly. The trefpafs is for taking of 4tH jetm^/m, 
htCf-tbree Ihcep, and the juftification is but S?tSti 
the taking of forty-Ztto, and nothing faid as to «im ihcep. and 
the forty-third ;— (but feme of the counfel faid, S'^ih^ST**^ 
that the record as to that was forty-three) (i)^"****^ '*^- 

Bot for thefe reafons and defefts in ^^^^Sik^tS^^ 
pleadings judgment was entered for thepkadingt,ja4%w 

Dlaintiff. mcntWMgiiwi 

f for plaintiff: 

■ ■ y 

Nffff^ Mr. Keen moved to have liberty to ^^*F^^«^«* 
amend John and make \i Antony. But becaufe 1^!aT^^^ 
it was upon demurrer and part of the fa&, viz. ^ ▼>'*«« tiia»- 
Who took the cattle; the Court held diat it t^J,)^',2djlc 
was matter of fubflance, and therefore not did oie a^ 41,. 
»»«^d»ble (2). «^^ 

.. Court wiUaok ■ 
after ^emurrer and argument permit aa mmmCwsC; , 

(0 Vide ante iz^i but it is 43 in the pleadingi. Fide 
^^ Entries^ 147. 5 Mod. 111. 

(2) Fide $ Mod* ill. in margine, where it is faid it was 



Paine 



f 3t # CASES AkeUKD AN& 0ETfiiUklMED 



Fame & al. nserfm Teap &' al. 



This Cafe is reported in ^atHeldi 109. 

pnthwryof the UPON an Englijh bill in the Exchequer^ th 
**2?S'^? Barons prayed the? opinion of xke ju<f gifts ol 
^Mreoift. ' C. ^* The cafe was, H. becomes barfKinpr 
S^ite^ atrd hng after was oudawed. jThe ItiAg nadSi 
llMt^a^ a leafc of the profits of his Ilnds, atfd atfo' r 
i3««»i»t«f grant of hfe chattels ; afterwards a cdtiixttilfi:6i 
^^ u! to ^£ bankruptcy was takeii out ; and titt' qffel 
z.&v.8^ tion was, whether or how far this ontlawr^is^, 
I r^socii). ^^^^^ ^^ grant, ftiould prejudice the creditoKr-s 

of the bankrupt ? (i) 

The King (haU And fiifi, it was taken for certain, th^mt: 
be pi efcnred in trjicrc a perfon is indebted to f he King, am.<J 

alio to a fubjeft, the King fhall have pr^— 
Vofiififntni zaference in payment (2). 2d. That no fuh:>- 
i^'^lkfolfhT fequent ad of the bankrupt can defeat the irx- 
creditors'in- tcrcft his cr^ditors have by his bankruptcy i^i 
^^' his eftate. 3d. That the King hath by cond- 

mon law fuch a power to require his fubje£l^ 
'^ to anfwer all demands of law and juftice, that 

(a) How do ihofc apply ?-?-^<w^. 

(1) Fldefq/lf 187, whcfe leave was giTcn to fUaJiatii' 
rvpiry to the inquifition. 

X\) Vidi 2 Cemyn. 647. -G. 8. 



not 



t N E N G fc A N 0. ^ >j9 

• 1 ■ 

not appearing upon procefs i§ fuch a con- what the <m^ 

tempt of law, that the perfoi^ guilty is put '*^ ^<»^^*^' 

put of the hiYfy fbrfeits his goods and chattels* 

u H. 6y 17, (i) his leafes for years, 9 //. 

6.21, (2) and his /r^j/f ift fiick leafes, z Ro. 

807. Hob. 214, (3) and the profits of his 

laijds of freehold, (4) q H, 6. zo. zi H. 

7. 7. (5) 

Refolved therefore, ift. That the creditors 
iMie not Ittirt by the. ouilpyry ; iot tl|at "md 
Im mm zSt^ and by his ow^ dc^auk, add the > ^«*^ '9|« 
'^nluntary (6> permitting hirilfelf td» be o^it-J^:^- 
lawedi ftall not pfejttdice' ^m, 21 Siic^f 115. 2 5«i/. 176. 
5ad That the affignee of the King's leafe having I f^U' 
I^aid 37/. for it, is a purchafer within the 
z^i Jac, I. c. 19. (7) not to be iinpeached by 
"tilie cpmiijiffion fued put five yeays aft^y the * 
l^fi*Mkptcyf 

(z) i^tJe ante^ lo. 21. 

(3) Fide qntCy 18. 2 1 , n. 

(4) Fide ante, iS. 21. 

' (5) Fide anie, jo8, d. 3. 113, p. a. ' 

(j6) W ^1^ I Zw. 13. where it is faid an- •ttt&wr]^ 
' im not nake one a bonkropty uaieft it be. ruiFen!d:witil.tii« 
tfAC (• defraud creditors. AF«Ji^ Cooie Bahirup^ iitm; 7$« 
247. Srtffli's B. Liiw/ 43 D»?£y^ of Bankrupt Law^. u^ 25. 
I Cemrn. 506. (C)'4. 11, £# i^ C. 3. Ch. 8.. f. i. In 
AhMgment Inflr Siat, titU Bopkrvpt-, 

7) Fide It fif irCy^p. 3. c. 8. f. 6; In if^r/^mrwH^ 
Jlw /^Axjiiirl^/ lOVKil. ^ In/hStak p. u^ ^lib i. 



Michaelmas 



140 <:ases argued and bi^termived 



IVIichaelmas Tenii, 



2z Geo. IJ. 1748. 



The King Mgainjl Toung WilUs, Efqf- out-; 
lav^d at the fait* of ^^n fainter^ Spiafter,- 
and alfo at' the fuit of Tiomas Sergifon j oa 
two feveral tranfcripts of ouUawries. 



T]>is Cafeis reported in Parker^ p. 8c. 
Hflff'CNidiwfiet ■ < . 

tt^ Mr. Starkie of counfel for the faid Anf^ 
the outlawries TalfMr OH Saturday the 12th of November in 
^^^^ this terra, ftated the cafe between the .coa- 
fame ordiffureiit tending parties, as follows. 

m 
< \ • 

Cafi. That the defendant was outlawed*- in his 

The aefenduit Majefty's Court of Common Pleas ^ on Monday 

wdttX" next after the feaft of St. Luke in the twenty- 

fuit of PoAw^r firft year of his prefent Majefty's reign, at the 

^ ^•'^* fuit of the faid Ann Pallor ^ and on the twdn* 

ty-eightb day of November laft, a writ of fpecial 

capias utlagatum had been awarded on the laid 

putlawry, out of the fed Court of Common 

Pleas ^ direfted to the feeriff, of the county of 

Suffix, and returnable in the faid Court on the 

firft retura of Hilary term laft, requiring the 

faid flierifF diligently to inquire what goods 

and chattels, lands and tenements, the faid 

defendant had in his bailiwick on the faid 

Monday 
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Monday after the feaft oi St. Luke^ and to feize 
the fame into his Majedy's hands, and tfaiat by 
an inquifition taken, by virtue of the faid writ, 
the nth oi January laft, (amongft other things) 
diverfe goods and chattels of the faid defend- 
ant, appraized at 128/. 6s. 5^/. werefeizcd into 
liis Majeily's hands. • 

That fubfequent to the faid outlawry at the Afiim»ari4 in 

fuit of thp faid Ann Palmer, (to wit) on Monday ,'^^^1;;^^^ 

neit after the feaft of All Saints in the twenty- 

J&/year of his prefent Majefty's reign, the 

fiid defendant was likewife outlawed, at the 

ftitof the [d\d Thomas Sergifon in the Court of 

^mjf's Bench (i) and* a writ of fpecial capias ut-- 

iagatum ifliied out of the faid Court againft 

^e laid defendant, his eftate and effedis, di- 

^fied to the fame IherifF, of the fame tefte and 

^tum with the faid capias utlagatum at the fuit 

'^f the faid Ann Palmer ; and the faid flieriif by 

^n inquifition taken thereon the fame i ith day 

^January, did again feize the fame goods and 

chattels he had before feized on the capias ut^ 

'<flrfd/«watthefuit of the faid Ann P aimer ^mxhoMl 

taking notice of the faid former feizure. 

That although the faid inquifition taken at That htb inqui- 
the fuit/)f the%iid Thcmas Sergifon, was on the-^^J^^'^^^ 
iame day with that taken on the faid Ann Pj/- fame «}ay, . 
mer*z outlawry, yet the fame was taken in point ^"^^***'^^'''" 

!•• r ^ r ^ i*r'j. HI r« «*r» was prior 

of time, fiibfequent to tile laid /inn tamer s m- in point of time, 
quifition; and the ftieriff's officer had been ii^had%^ffio^of 
polleflion of the faid goods and chattels on behalf the |oo^ &€• 
of the faid Ann P aimer , z. fortnight before any p^^***^^ 
pofleffion was taken thereof on behalf of the bef«JIiriny ^. 
laid Thomas Sergifon ; and that the inquifition ^^^^"^*** 
taken on the faid Thomas Sergifon* s outlawry was ^Sergifil. 
totally irregular and illegal. 

(i) nde Mute 26, n. 1. 

Mr. 
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ThMtSiTgifim Mr. Sfarkh fiirther ftated, that the faid 
h?n fijn^ ^Aofw^i Sfrgifon having procured frtm the 
fcribcd into the fhcrifF a return of his faid inquifition before 
i^k^a^ the ind of Hilary term laft, did get the fame. 
atimi €xp.ma4, traufcribcd (i) into this Court on tlHr laft 

luid to the va. March ^ being the feai-day after the faid term^ 
Jj^^^^^did take out a venditioni exponas for felling 
•dui order fo^ the faid goods (^) returnable the firft daj 
thefceriffto Qf ^jj^ foUowing term, being the 27th of 

pay him that ^•iiVi i • t /• « fi •iti 

iBoi; ^pril laft, by virtue whereof, the mcnff 

had fold the faid goods for 128/. &• 5^^^ 

and on the zZib of October laft, the (aid Tbo!^ 

mas ^ergifon obtained an order of this Court 

for the flierift^'s paying to him the . faid 

tJAtP«M*r 128/. &. 5^. — ^And, on the contrary, the iaid 

klT^A^^thcr ^^^ Palmer not being able to procure fioin 

i^ui£tf<^re- the flieriff -a return of her inquifitioa till 

turned and ^^cr the cud (3) of Hilary term laft, the 

uanfcnbcd into ^ , , ^* V r m 1 • 1 • 

the Ex^tfua, fame could not be tranlcribed into . this 
Court till the firft day of the following tdrta } 
on which day the faid Thomas Sergi/on^s yvrii of 
lenditioni exponas was returnable in this Couxtw 

That the faid /Inn Palmer^ foon zft^t he* 
laid outlawry was tranfcribed into this Court, 
ihe otoiocd a having given a proper rule for that puT*: 



^mr^^^ pofe, did on the 2 ijl of May laft, oaufe a 

writ or venditioni exponas to be awarded oa 
her faid inquifition, for felling the faid goodt 
And chattels, returnable in this Coun on th^ 

to which noil jq/A of June laft ; but had not been able td 

»-i5**- able to ^- -''--„ 



yro^reare- procurc fiom the Iheriff* any return there- 
tara, fcethere- qq, although the faid Iheriff had fo long ago 
SSS^LuTforaa, the 9th of July laft been lerved with 
an attachment a rulc of this Court for that i)urpofe^-*-and 

agminft th^i»« ^ ' 

^^ (i) Ante 14. n. 1. 

(2) Vide ante 1 14. D. I. Of quot. 
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on the 26tb of Oflober laft, the {aid Aitn Pal^ 
mer had obtained an order of this Court for 
the laid iheriff to £hew caufe why an at- 
tachment fhould not ifTue againft him, for 
coptempt in not returning the fame. 



H3 



Th^t by l^afon of the iaid Ann /'^/fwr's Father— that 
not being . able to obtain a retura pf the l,^'^,i:;t^ 
iaquifition t^kep on her writ of capias utla- fuijitiM tttum* 
jtfV^efaye thq end of Hilary term laft,^,".t«foM 
th^ ^d goods h^d been fold on the ven- under the ven^ 
ikUfii exfonas taken out by the faid ^^^^^^J^kCT^" 
^emfpi before her outlawry could be tran- 5*rji/«f, 
fcrube^ wto- this Court, and by'the iheriS*'sandattheiheriflr 
iKJt retumiqg the vendiimi exponas awarded ^ "^J^^ 
OQ the faid Am Falmer^s outlawry, the faid enpom^x, 9<frfi» 
fbrnas $emjbn had by furprize * obtained the '*?^!^5*'p^^ 

Asi 1 *■ /. 1 ei,t n r\"fi L 1 A #. obtained the 

Wq Qrder of the zStb of Odober laft, for order for the 
Baymem to him of the faid fum of 128/ payment of the 
6(. ^J. arifing by fale of the faid goods and °''^^' 
chatt^^, although f^ized on the faid Anneitm^htihe 
/Wwr'g outlawry, priqt to any feizure there- jl^^J^**^^"** 
9f on b^s^ pf the faid Tbomas Sergi/on. outlawry. 

And thefe fafts being verified by the pro- ou thefc fads 
<^ 9Jod affidavits, Mr. SiarkU moved that the ^X^^eft 
kid Vl^t- of venditioni exponas awarded the aid affidaThs, 
)A rf M«9 la{\ on behalf of the faid T-^^- j^.^,"^:'. 
^(^ $ergif(Hk might be fet afide, and the faid wWi^w *x>p- 
WdQT«€tbe ^m of Oaokr Uft difcharged, ;!;;^"^g^^^^ . 
^ the Iki^ f^fn of 128^/. 6f. 5(/. remaining the qrder for 
in the IheriflF's hands, paid to the laid .f/i/z P^y^i? ;;*^* "?."; 

jj . ' -T ^ nty to him dii- 

ralnier. charged; 3md 

that the money might he paid to Ann Paltner, 

And upon hearing Sir Thomas Booth, Mn 
^dlftti anil Mk MUkr of eounfel for the faid 
7Umat Sergifon 'pt2LYV[i% % day to fhew caufe ; The Court ©r- 
the Court ordered th^t the feid Thomas Ser^ ^^w c^'^^and 
t^on ihoold ihew cauf^ why his &id writ of "^ 

venditiQVx 



144 CASES ARGUED AND DETERMINED 

venditioni exponas ftiould not be fet afidc ; and 
tkat in the that in the mean time, and till further order> 
m^y&o'aid* the faid fam of 128/. 6s. 5^. ftiould remain 
remain in the in the hauds of the fheriff; that the faid ^nn 
iheriff*. hands. Palmer ihould forthwith file afiidavits ; and 
all affidavits to be made ufe of by the faid 
Thomas Sergifon fhould be filed two days be- 
fore the day of fhewing caufe. 

On the 23d of November^ 1748, Sir Thomas 

Booile and the other coanfel for Thomas Ser-- 

Cinie (hewn gifon {hewed caufe againft this order, and in- 

dX?**Jf!dic ^^^^ ^^^^ ^^^ delivery of the capias utlaga- 
ffUi aiUf^^mttm tum to the iherifT was not material, for it did 
^^^^™|j^ not bind the crown; that at common law 
itwt$the' goods were zStGttd from the time of the 
ja^'ifnit, and award, I RolL Abridgment^ Sg2>y pi- 5-; — that 
.a capias utlagatum is the King's fuit (i) and 
for the fubjeft, but in the fecond degree. Sir 
that the flieriff Thomas Shirley's cafe, Hobarty 115.; — ^that the 

1*0 ftuXrb^' ^^"ff ^^^ ^^ P^w^^ ^^ difpofe of thefe 
the 'o^mditumi goods, but by the venditioni exponas ; String- 
exponas. fellow^s Cafe, Dycr 67. (2) Dr. Drury*s cafe, 

8 Rep. 142. (3) and the King and Capel, 2 

Shower 481. (4) 

Court. In declaring the opinion of the Court, I (5) 

The cafei cited fifft obferved, that the cafes cited by the 
only, flicw ^hat counfel for Mr. Sergifon only fhcwed what 
ir/^/^ftianhave preference the King ftiall have for his\deht^ 
fo; Lh dcht— and that, upon an extent^ goods though i^ 
r„«l::;^'«/^'^/« /^^« may be taken for him befo^^^ 

though in cu/h" . 

^/^maybe (i) Fide antg llf. n. 1. <S qu§t. 

(%)rukParhr^ 184< 115. R^x T. Co/tcm.— 2 Vefej, ^ 
: where Stringfdl%m/% uJb U relied on as Um* W «tfliS^^ 



«_" 



in ENGL A MB. ^ ^ ^*S 

delivered upon a liber die {\). Atidit»k«n^^^*^ 
3ned the fettled differences taken 5^{?^^ci?j^ 
Chief Baron Ward in this -Court m^nherau. 
rm, zWm, 3d. 1699, as to the pre-. The fettled dif- 

ipon outUwries, from a vtij authen- p/^rrace/up- 

ifcript* ^^ outlawrieia 



are. 



-Where there are two outlawries at i/. wkcre 

times, the firft inquifition fliall pre- ^^tS^TJr 
) was Bradnelts.c^Scy Michaelmas ^^^^^^^•^^^'^''^^ 

the firft inqui- 
fition Audi pre^ 
vaiL 

y.*— Where there are two outlawries «^>. where 
day, the firft inquifition fliall be ^ir^tS 
I ; this was Pain and Dew'n cak, firft inquifiaosa 
Car.z. fluiiF«»a-. 

h — ^Where there are two. inquiiitions 3<ffr- ■^»e 
lay, the firft outkwry Aall be pre- *7„^°'d^f''°' 

firft outlawry 
ihall prevail. 

Fourthly. Where there are two out-A^^fy' where 
m one day, and both inquifitions on J]^ onrdkyra^d 
, there the firft leafe fliall be pre- both inquifi- 

.\ tidnsonone 

V* . day, the firft 

leafe (or c»Jh£am) (hall be preferred. 

he order to fliew caufe was made ab- caufe diiaUow- 

ed. 

• 

' Parker^ 125— 12^> 8.-2 J^ifry^ 295*— -2 Stow, 
». Excheq. 115, 1 16, 117, for tbenafin^ whifjh iti ^ 
\ delivery on the liberate^ the property is not tdtertd. 
Iner^ lo^.'^SeJ viJe 2 B/ack Ref. 1 294-- 1296*^ 
ice where a fubjeA has a judgment, and execution 
c the extent is fueJ out, — FiJe Gilb. Rep. 222 —• 
^. — 2 Comyn, 648. G. 8 — 2 Stra, 755. — f^ide 21 
3. eh. 20 / 4.— 12 voi, /. Stat, 209, 2IO -^Ante 
'k'Alfo the dlifFcrehce between an extent on a ^a* 
and an execution on ^ judgment ^ 2 Black Rep* 1296. 

f pofi 153, as to the preference yfaere ^vra c^Ao^ 
two injundions Jflue oh the fame day. 

L Auonvey 
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Attorney Gener;J v. Bafaett* 



Thb Cale U reported in Parier^ p. 168* 

TheKii^uii. IT was refolved that the Khig, nndet an 
m "rdkenT? ^^^^ry in debt upon a feizure, may fede^ 
•.•i5/*p, aiidfe a mortgage (i). — ^A bill was. brought at the 

^f^(w ^^^^^^^"^ ^ •^' ^^ ^^^ ^^^ ^^^ King; the re* 

Aiji!jsmm)pZt'htoT had no leafe, and the Court would io 

^^^'tnt ^^hing in it; — ^but the relator alledging that 

hSm* "^'he was about a leafe, the Court retamed the 

caufe.— And afterwards he obtuned the Icafef 

and upon producing it in Court, had a decree 

to redeem. — ift Peere William j 445. 2d f* 

Williams^ 2^.(2) 

(i) f^tde I Bronvn*% Pari Cafetf ziz^-^lzt. Jttorn^-Gt 
nerai ▼. CroftS'»-4i Z74 — Horton ▼. Ktrton, 

(2} Videpofl 149, 151. for thofe caies,— Fib^ fffAT i^^ . 



Robinfo^ 



IK l&N&LAKDi »47 



Robinfon and Haynes. In Cbancerj^ 



itCife it rcMited in GiAifi't Chmtcny H^rf^ 184.-^ 

A, BILL was exhibited to be reUe^d fjl*^ "f* 
iizilt a ju^moit m ejectment, which was under a i^m^ 
timed by virtue of a purcfiafe under a''H''^*T'*^ 
WMm tKponas of a tenn fot jff^rj (i^ upon df the pikin^ 
imlawryo£ the plaintiff, (2) who infifted p|^*^^|^ *"^ •^^ 
t las title to the lands was a fee, and not ° 
em for years ; upon which an injundion 
) granted.''--But the defendant pieaded the 
rdiafe under the outkwry» and it A^as al« 
9ed| and the injundlion difiblyedi 

[i)Fukanig ii4^a. i. 

[2) ^u£re, for he caoDOt fae^ he h difabled tifl outlawry 
wiy, 3 Bac9n^ 761, 763, 1 IVilRams^ Chan. 339. — And 
dawry nay bo pleaded to a bill 10 equity, 3 BiAcony 764; 
Bttt here it the defendant had pleaded outlawry of the pfai a - 
\ it troald not be allowed, becaufe the outhw^y was part 
th^erance^ and it would be exeeptio ^ufdem reif cujus 
^ £ffoiutio.^~'nde ^ Bacon^ 764.— FiV^ antt z. u, i, 
* 17 & iS Geo. 3. cL 45./. z, there cUed.^^Fidc Gilbert 

Wjr, 54. 



L i firby 
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Erby ver/us Erby. — In Chancery. 



This Cafe is reported in i SalkeU^o. 

THE creditors of J. S. brought a bill {br 
debts, which debts were mortgages, judg- 
ments, and bonds ; upon one of the bonds tlie 
defendant was outlawed, and upon one of the 
judgments the recoveror had brought an ac*i 
tion of debt, and the queftion being concem- 
ing priority of payment (i), it was objeftci 
O^wry OTon ijl. That the judgments were by cbnfciffoii,, 

3^n^^e ^^i i^ ^"^^ ^^^ equitable that it mould be ur 
thcdebtauen the powcr of the party to prefer one crcdi-. 
iif6B the land $ tor to another; but that feemed to be over- 

— * 

ruled ; — and as to the outlawry the Conit 
ruled, that being only upon me/he prbcelii be- 
fore judgment, it dia not alter the nature of 
the debt, nor create a lien upon the land in 
ifta>w ^'^this cafe ; but that where there is an outlawiyi 
^iown, the and a feizure thereupon, the debt attaches up- 
tLL^,^*^ on the land^ and ft) all be preferred to a judg- 
ihaU be p-efcr. mcut, though prior to the outlawry (2); but tl»t 
^! dlou|h i^ IS the feizure (3) that gives the preference. 

^it to the outUvfry ;^t is thejiixure gives the preference. 

Bringing debt It was alfo objefted, that bringing debt up-. 

iTno w^rof, ^^ ^^^ judgment was a waiver of t^e lica 

the lien created Created by that judgment ; for he can oolj 

mew'*' ^"***" extend the land that the party had at tihe time 

of the latter judgment ; but the Court held 

that bringing debt upon a judgment, did not , 

poftpone this to other judgments, and that it 

was the a6l of the attorney, and that it would be 

no waiver, becaufe there was no other remedy 

after the year and day at common law (4). 

(i)A« to priority of payments, «iVf 5 Co. ag. fl* Harris 
Jbn*s Cafe. — 4 Co. 59, 60. 

(2) rUe ante, 64, Rex & Baden, & 59. (3) ^aii 108.— 
yo, n. I. (4) Fide ^ BlacLComm. 42 1« 160. 



IN ENGLAND. ,4^ 



Balch verfus WaftalL 



mO* 



riiii Ctfe It reported 10 i Peere Williams, 4^^,^ Fide z 

Equity abridged f 167. c« lO. 

' THE defendant owed money to the plain- ^.ha^^ 
dff by bondy and the plaintiff having out/awed lawtdB^hmg* 
Ac defendant before judgment, brought hiC^%*^^^ 
bill la this^ Court againft the defendant andfot^RwiUicc. 
Oiie thaTwas a irujee (i) for the defendant as /^f^^X^r 
n annuity of zol. per attnwnj(devi{cd to the de*- jea this aa-. 
fajd^it out of a perfonal eilate^in order to ^^Jj^^.^^^^^,,^ 
fidyea tits annuity to the plmntrff^s debt. The jfttar^iy 

General ought 
tibe nuufe a party, aik^ t^c plaintiff muft get a leaie or grant in the Excbtfuer from 

iheCioim. 

\ 

On its being objedled that this bill did not 
.lye, all the 'defendant's eftate being forfeited 
to die Crown, Mr. Vernon infilled, that fince 
the plaintiff had gone as far as he could at 
law, and was hindered by the contempt of 
the defendant, and this being a matter of 
traft, and a creature of equity, the plaintiff 
ought rather to be relieved here than fent to 
another Court ; Frujirafit per plura, ' quod fieri Fieri fa$ias do- 
i^efi per pauciora \ and he cited a cafe where ^^^^ *^J*^ 
Lord Nottingham had held, that one who bad „«//j iena re- 
a judgment, and had lodged a feri facias in turned, you ^ 
the Iheriff's hands, to which nulla bona wasfiieVbm 
returned, might afterwards bring a blil againft aga>°ft ti^dc- 
the defendant, or any other, to difcover any ^r J^difcovery. 
of the goods or perfonal eftate of the defen- 
dant, and by that means to affe£l the fame ; 
but he muft firft go as far as he can at law, 

(1) Vide ante 19. ^ 
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by delivering this writ of fieri facias aud g 
ting it returned (i). 

The outlaw And to this the Court at firft incline 
forfeits not •niy but afterwards were of another opinion ; 
hi! IjSteAfcW ^ much a& by the outlawry all the defendat 
tcrtft. intereji, as well equitable (2) as legal^ ipas j 

felted to the Crown ^ and th#ugl:i the plain 
The obtaining was tntitkd to a grant thereof from the Croz 
th^ eupc£am is which upou appUcatiou to the Court of I 
^"S^ibS*' (bequer, h« would of courfe (3) have, yi 
truft remains mJiHce tbis trufl Continued in the Crown until tai 
thccwm ^^/^ they dire^cd the plaintiff to get fu 

grant, and make the Attorney General a par 

and then tp come again. 

Tdomi^fika And agreeable hereto, afterwards in E^ 
^u^lStnT ^^^^' lli'^i in the cafe of H^^ard v, fi 
jtmfiTcmtraa wjicrc J. S. owcd the plaintiff 100/. and t 
debtor of his, defendant Fry owed J. S. lool. on. note {f 
thc^cbtTbut and the plaintiff Hay ward outlawed y* S. ai 
the caufc wiu brought a bill againft J. S. and iffy, to }ia 
^u^Jtt'A, this 100/. paid him, the Majier of the Rolls d 
for tiu then clarcd the plaintiff could have no- title, but 
doL^*'^"" ^r.y«f, under the E^ebequerfeal, all the perfoE 

eftate of 7- S. being vefted in the Crown 1 
the outlawry, and put off the caufe in ord 
that the plaintiff might get fuch grant (5), ai 
make the Attogrney Gederal a party, 

(i) Vtde % JEfuity ahidffdf 377. c. 5. 
(2) Vide ante 19. . 

' (3) Fi4e ante 21. fcf q^qU fqfl ijl. vhcfc the dtf/loAtm 
(aid to ht'de gratia^ -> . ) . 



4 4t 



(4) Fide ante 1% 

is) Fide ante, 109.— j&x?. Fowler. 



verj 



* 



«H £ W^'l AN»t^ '■ isjl 



0m 



vtrfus Btottile]^ 



TIm C^&U rq>orUd jki s f^ #1(0^ 



-rf. WAS indebted to -ff, who ^ outlawed -^, -rf- »• indebted 
«dj:. hayiog goods of 4 iahis haada, B^u^^'aZ'oo. 
\smp ^ bill agaimt C to di&pvcr What goMs c. havmg goods 
of A. Q. had m his hands ; C. demurs m re-^Sl„i;'i!!i;^ 
gaid B. jjpes not ihew any title to thefe i>ring8 a bid 
goods; aW in fupport of the demurrer, it Jf^^^^^^^J^^ 
was inrged, that by the bill it did not appear pods of ^. c. 
that i^ the plaintiff had any ^rj«/ ^^ ^^ofe ^* ^ |^'^^^ 
goods, or of the debt, from the Crown, until demur, for that 
which grant the property remained, in the'?-"**'^""^° 

r^ ®. r '^ ^ r t i atle to the 

trown, in conlequence of the outlawry. good^ as hav- 

ing no grant 
firom the Crown ; and for that the Attorney GenenU ought to be a party* 

Oa theCcontrary, I infifted that it was pro- 
per to know what thefe goods were, and the 
Value of them, before the party took out fuch 
grant, the expence of it being confiderable ; 
^d thab in the mean time the Crown was but 
as a truftee for the plaintiff, who was at the ex* 
pence of the outlawry. 

Bat 
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The Crown If But by Lord Commiflioncr Gilbert^ i 
S^*'2?'*/f' Crown i$ not a truftee for the plaintiflF, bui 

toe ptrty, ler , . ^ /xii t^ 

the grant is i^ IS merely out of grace (i) that the K 
makes fuch grant of the goods of perfons c 
lawed to thp. plaintiffs, who have no mannei 
right in thefe goods, until the grant obtaii 
ffomthe Crown; fo that the plaintiff coi 
tpo foon, it being before he* has any title (2 

Wherefore idlow the demurrer; alfo 
Attorney General ought to be a party to fi 

WU(3). 



(i) Pukottie if^'atnrJ.'^Pldt anie 15a— 3 ^ttbu 
354- 



(3 ) ^<4r ante i<o.— Pi^^ i7$»— ^wj', cuftodee v. JQ 
r^fiiflmr^t SvfpUmini ioU^ Chancery PraOkef 18. 



f 



•r 



Execut 



4 



1 N 1 RE L A ND. - i|f 

Executors of Blake^ Cuftodee, Plaintiffs. — 

Lyncb^ Defendant. 

• m 

I2tih De^. 1747, 



This Cafe is reported lA 2 fiowar^fs Revenue, p. 3$. 

IN this cafe a motipn was made on behalf where t«o«nfI 
oi John Kirwatiy another cuftodee ^ to fet afidej«^»?»«Mim- 

the feveral orders on the tenants for pay-^J^STd^ 
^ment of their rents to the plaintiffs, for thatfirft^^w 
Kirwan's inquifition on the capias «%^/«/wJ^{ri^, 
^ held and taken before the plaintiffs^ and ^^^^^ 
that he was firfl put into pofTeflion by xht in- 
JiU]i£iion on the cuftodiamf 

On the other fide, it was urged for the no difference., 
Plaintifl^ that their outlawry was after judg- « *^^*^^ 
^e^/, and Kirwan's only in debt, upon a^tUwryt^ 
^^ne jjrocefs (i) ; that both the cuftodiams and *f«« J^ip"*"^ 
^e injuniiions thereon iffued on the famej^j^^^^^ 
^ay (2) ; that the plaintiffs obuined the firfl 
^xder to oblige the tenants to pay their rents 
^o them, and ferved the tenants therewith, 
^nd therefore ought to have a preference. — , 

But the Court faid the priority was according 
to the firft poffeflion on the injundion (3), 
and fet afide the feveral orders on the tenants 
to pay their rents to the plaintiffs. 

(ij Vide 2 Zrv. CO. ivhere it is faid there is no difference 
between outlawries before and after judgment. 

: (2) Vide ante 1 41; . %% to the preference where outlawries 
and inquifitions are upon the fame or different days, 

(3) Videpofi 194^ yfhcrefer Ch. B. the leafe and the in« 
janttion are mere form, ana never executed. 
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Executor of Concannon, Cuftodee, Plaintifif/ 

Reynoldsy Defendant. 

Hilary Term, 1756. 



This Cafe » reporud io 2 Howants Revemte, p* 31* 

§i^moi IN this cafe It was held to be the courfe odt 

•«^|**** the Court upon an account on a cuftodiam^ So:m: 

S^tr the officer to charge the party with the cj^- 

"^^^ ^/rn^rf value (i), if he has been in pofleffio 
•Deihiuiiig,«n jj^Q^gjj Yi^ j^^g j^Q^ received one fiiilling ? fl 

that he ihould have enforced his orders on ttx. ^ 

t^Q^nts for the payment of the rentSi and , ^^ 

ftfqUefoent fubfeauent cuftodee ftxould not fuffer by Ae ti^^>^. 

lS^\J'f^ <l^f^^J^ <^ *^ >^ '^^fi'^'' (^) 5 but if it 
«i^ai/d«Mt. appears to the Court that he has not receivoci 

hi3 debt by default of the tenants in not p^y* 

iaghim, the Court will grant him ap ord^^ 

enabling htm to receive the arrears due from 

them. 

(l) ViJk sniet 16. — 51.— 33. «.— 100» 

■ 

{2) Vide ante 100. 



ASi^tt 



• 



I Iff IREL AND. l5f 



Affignee of Browne, Cufiodees Plaintiff/ 

Monckton, Defendant. 

I ft March, 1756. 



This Cafe is reported in 2 HQwanPs Revemtet p. 32. 

IN this cafe, it was declared by the Court, tf^^^ 
ihat where a cuftsdiam is afligned, the affignee renew the oc4ar 
r^nnot renew the order in his name for the ^"^Smm^^T* 
.enants to pay their rents ( j). to pay dick 



rents. 



{j^N^te. — ^Tbis inuft mean that he cannot renew the order 
SI his own name on the tenants tiH he has cot liberty to pro* 
Med vpoii tbe cufiodiaoi in his own name, for then he najr* 



r. 



Johnfton' 
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John/ion, Cuftodce, Plaintiff 
ydm/ian^ Defendant. 

Michaelmas^ l^SG. . 



This Cafe it reported io 2d Howards Revenue, p. 34^ 

Tbe ^^»^* IN this cafe the defendant was outlawed at 
lHu^i^ieDU the plaintiff's fllit on z judgment, and a cujlodiam 
ssdthe^asMKf and injunAion ifliied thereon, and the plaintiff 
j^^S^'^tbe was put into pojfejfton of land, wMch was fetded 
wf kd^doD upon the defendant's wife on her marriage. 
^J^"**^*^* Upon the death of the defendant, a motion was 
OBberiiiif' made on behalf of the wife to dijfolve the cufj' 
^'ot^i^ ^odiam, or for liberty to plead to the inqui- 
fbive tiM ttf' iition, and the Court having given liberty, fhe 
d£?hu <ksth pleaded the death of her hu&and, and fet out 
to the in- her title, (i) and then moved for an amoveas 
•Siforort te ^^^^•^* (^) The Attorney General attended to 
herh^tyto coufefs the death of the hufband ore tentis ; 
Sid^rla a«* but there was no rule put on him to reply ; 
hcrtitie,»iid wherefore the Court held that the motion was 
then moTed for irregular as the Attorney General might contro- 
"'w?"" vert the wife's title in his replication, and a 
The Attorney j^ule was put OQ the Attorney General to reply (3), 

General at- 
tended to con- 

fefi the outluvf '• 4eath •re tenut^ but a8 there wai no rule put on him to replyy the mo|io% 
for in amtvioj muniH wai held irregular. 

( 1 ) Fiile ante 1 1 1 , not necefTary fo fet out tiik* 

(2) Fulefojl \gB*'^Anfe §0. 

(3) If defendant pleads, and Attorney Genera] doti not rta 
ply or demur in a reafonable time, the Court may give judg- 
ihcnr for the defendant, as if the plea was confeiTed. fiutthe 
Attorney General fhould Brfl be attended, to knoW whether he 
would proceed. Vide 4th C^m^i?, 463. (D) 85. Parker ^i^ 

Tyrrell 
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Tjrrell^ Cuftodce, Plaintiff: 
Reynolds, Defendant. 

Michaelmas, ITS9- 



This Cafe is reported in id H^wariPs Revenue, p. 40. 

IN this ca4lit was determined, that where where lan^twi 
lands are in cujlodiam, a party fhall not bring granted in «/- 
*n ejcdment againft them without the leaTe JJ^^j^^-- 
Of the Court of Exchequer. And one John Tay^ brought iwiHu, 
^^'who in this cafe had brought fuch an ejeft- ^* ^^^ 
Client was not only ordered not to difturb the if 700 do« yea 
plaintiff the cuftodee, but to. pay him all the "^^'^^^ 
^ofts (i) of his applications upon this occafion,^fts,orei(c7oii 
«r an attachment to iffue againft him. And on ^^ ^■^'•**^^ 
^his motion the cafe of Tbomton and Nudigai^ 
in this Court, Micbaelmas 1747 was cited ; in 
"^hich cafe, it appearing that Mr. Darner, the 
pcrfon who applied for leave to bring the ejeft- 
Tnent, had a mortgage of part of the lands in 
€uftodiam^ prior to the judgment and the out*' 
lawry on which the cuftodiam was obtained ; as ^ 
alfo a mortgage of others of the lands therein^ 
Juhfeouent to the judgment ; the order was con- 
£nea to the lands in the frior mortgage only. 

And note, when fuch application is made jviir. 
to the Court of Exchequer^ for leave to bring '^^ cj«<am«it 
an -ejeflment, it muft be brought in that ™"th^*!!*^^ 
Court (2). ^^'v^- 

(1) yidep9^ %0\,VL. I. Lynch cufiodeei, Blake. 

(2) Vide ante 73. Hammond* tCafc'^Poft 174, n. i. 201. 

Mincbin -^ 
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Mincbin Cuftodee, Plaintiff, 
Fttzgeraldj Defendant. 

Hilary Term, 1763. 




Tbif Cafe is reported in 2d Howard's RetfUiue, p. 59. 

IN this Cafe, on a motion cfa behalf of the 
^ydUlifA* Earl of KUdare a mortgagee out of poffe/Jm^ (i) 
jaxftxKmAt to traverfe an inquifition upon a capias ittUh 
tein^^dfiiiMu gatunty it feemed to be the unanimous opinioa 
of the Court, not to permit the mortgagee to 
traverfe the inquifition ; but the mauer was 
compromifed before the Court determined it. 
However this feems to be the general ufkge of 
the Court. 



( I ) f^ide ante 112. accord. But now it is the ufual coilrft 
to perotit him to trarerfc. Fidepoft 178, n. 1^ ^^ -^-^ ^-^ 



^n. 
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Mn, Plaintiff. Widenbam, Defendant. ^'^fJ' ^ff^ 

^ . ,. mix 142. 



Hilary Term^ I773» 



t 



This Cafe is report^ in 2d Howants Revenue, p. 38. in notis. 

In this cafe, a motion was made on behalf -'>»^''«'«^»««- 
•F ihd phrintiflr fin the aaion,) that a ^^;k//>ww t^SZ 
^9cp$nas flioald iffue to the IherifFs of the City bat b cafe of 
o£ Limeriik to fell fome terms for years y which ^^*^ 
fttc defendant after outlawry was found by 
^^ifition to be poflefled of. — ^But the motion 
^as tefufed. And it was faid by the deputy 
fi^ciOQd remembrancer, which the Court ac- 
quiefced in, that fuch writ did not iffue bere 
but in cafe of goods ( i ). 

(l) Ftde ante 1 14, n. i*. Ante 1 5. In EngianJif fhe mo- py^ j j^',giari^ 
•**y fjifedby the venditioni exponas, (in* cafe of goods) ^^'fom*%B.R, 3*6 
^^cds 20/. then the plaintiff muft petition the lords of the to 334. 
^'^eafary ; but if it, does not exceed that fum, then the plaintiff 
•***r ft^o^ the Court of Exchequer, who will order the (hcriff 
*• pay it o?cr to him. 2 Crompton^ p. 40. ^^J vi^i^? Park. 
^7* ^ii## 1429 where, even in England on Moffon 128/.' w» 
^dered to be paid. Vide i /m/^y 373. But in Ireland, the 
^^fiff (be the fum what it may) rffually hands it over to the 
P'aiotitt without any motion or order made for that pqrpofe,' 
^ ^ing in nature of an execution. Ex relatione officer. 

• ^« '"* ^^ ®^ goods being found, thcpplaintiff moves when goods ara 
^^ Court of Ri^bequer on a copy of the eftfeat of the in- found, you itnovc 
■^^tioQ for g VemSiioni exponas which is granted of courfe. on a copy of the 

^reat for a «<»- 
4Sti§Mi ix^tui4% 

Carmicbael^ 



tU CASES A&GtnSD AND DETtRMUlEt) 



Carmicbaely Cuftodee, Plaintiff 
Stuart, Defendant. 

>'/ > >773- ^ 



This Cafe is reported in 2d HowartPt ittvenm, p« 41. 

Undcr-maait I N this cafe, it was agreed by tbe Court, 
^,,JJ5J^^ that where the lands of a leflee arc giiiite4 in 
theirmttto cufiodiam^ and bis tenants (i) pay mat iftnts 
^ fl!! d[ t!!i t u* to the bead landlord ; they fhall not )>e attichcct 
•ttidied for not for not paying them to' the ri^MlIar upon die 
payiay them to order on the injundion, becanfe; the debt rf 

the lefiee ought not to deprive the landlord of 

his rent. 



Ti ) .^i.«rf. Sfeoald it mc be tmderUmMmU. For die ^ 
■b-XixAr tc«AQts or toe octlav aitft paf the cmjhJtr aad oorthe 
h;:ad Uc>ilacd» eiie ti^y viU be aiticbed. yidt pU 16^ 



A*^. Tbefe is bo aecet&ty tolerve the nadcr-teaaots wirk 
oi>kn tQ ^y th<ir reocs to tbe iw^Uat ; for tf they ve kxfcit 
aoi voo'tpit]! bio, tiuy wiK aot be acnfccheii Fe/im 



fmH 



I'N MlfiLAND. «<ll 



?, Cuftodee, Plaintiff. — Tuite, Defendant> 
iStbJulyy 1773. 



UaCafe is rtported ioad Howard"* RtHunue,^. 41. 

X iHis cafe a motioh was made to attach Tctianti j^ 
itpTor'payiug rents to 2LJointure widow, (j)?*^*^***" 
sttlement long ^r/^r to. the cujigdiatmvid 
i<^Io.n, wTib had been alfo in pbfleflion bv 
tpt,df the rents ; but the Court ^^efufed it 
cofts. 



l^tAifdft r^o, IhH^tihrctifl^ikiir. "E^glkfid. 



M Anonymous. 



/ 



{it CASES ARGUED AND DETfckMINED 



Anonymous. 



t 

See 2d vol. Howard's PleaStde^ 136. 

A moJcty of the WHERE a moiety of the land is extended 
on i^git and ^y the fticrifF upon an elegit y and before afl 
before aiftuai poflcffion is obtained upon an habere fa< 
5rh^?«:i1: .pomonm, on an ejeament, the whole 
taken on an in- land is poffeffed upon an injunAion on 
IS^St^thc cnjUdiam, yet the tenant by elegit, Ihall h 
tenant by ehgit the /»^/>/y of the land which was found uj 
ml^'dm'ay the inquifition, but before he brings hisg. 
bring his cjca- ment ioi it, he muft firft have an order fi 
Tnding&!c'7uf. ^^^CoMTt of Exchequer, for liberty (3) tobr 
/«//a«, firft an ejeftment notwithftanding the cuftodiam, 
getting leave of accouut of the King-% prerogative, which ' 

the Court. .„ r i> • 1 

Koticeofthe Court Will grant upon a counlel s motion ; I 
motion muft be before this uiotiou is made, the King's -^/i 

given to the At' ^ , , - 1 1 • i • 

urn^s General, ^ey Qrenefal IS to be attended with notice. 



(i ) Fide Giik Exchequer^ 1 16, 1 17, 1 18, and the rca 
P^ide ante 145, n. I. for by the delivery on the elegit^ thti 
perty is altered prior to the King*s charge before his cx 
came down. Pide ante 74. 97. d. 4. 

(2) Fide ante 16, n. 2. 

(3) Fide poft 174. Ante J57. 



Dr 



1 N I R £ L A N D. 163 



Drew againft Spencer. 



zd March, i787i 



Thb Cafe is reported id Vernon and Scri<;en, p. 1 1 6. 

tJOTICE of fhewihg caiife, on behalf ofinaUnoticciin 
iird perfon, why a rule for an attachment ^J^^^^w^mSfc 
linft him ihould not be made abfolute, was be^fomtiticd. 
titled as above, without faying. Drew cuflodte 
tinft Spencer. 

Per Curiam. That omiflion cannot be gotten 
er* Let the rule .for the attachment be 
At abfolute, but the attachment not to iffue 
til farther orderi 



M'i Semple, 



1 



iV4 CASES Ak&UED A^D &ET£ltMIN£D 



g^^ ^ Semple, Cuftodee, againft Prior. 



This Cafe is tiftntA in FirtidH*todScrtdeiih > 'f^ 

leMi^^ FlTZGERAEDySerJeans^ IWewed *ABuft%b 
jSSLilS^ third perfdn, fh^M not bfe ^toAci 

pirtofithoie for diftraiiiing widiioot the tcttve of tlle*Ooi8l 
5^^^*"^' ^Br^/ <:laiHied an^^Aility, '<cfaai^ged ontbe^bAsd 
teoMtiipcr- o{ Raihckwny and Bally buggy 9 wbteh " 



mittcd to pay granted to an anccftor of the defendant by dw 
h^t^ntmto ^^^^ patent, and are th^itin mentioflfed a 
diftinft denomfflations. I^e dcfcrit)tioli ^i 
the deed of annuity, pnrfues the ^brdis ctf th 
patent. It appears by the cimfl'ai, ffhut *di 
lands ofRatbdowny only, were granted in cuj 
todianiy and the diflrefs was taken on the land 
of Ballibuggy. 

Mr. M. Smithy contra. Palmer^ the t( 
nant on whofe application the conditional nil 
was granted, fwears> that Ballibuggy has bee 
always confidered as a fub-denomination < 
Ratbdowny, and that he holds both under 01 
leafe, and pays one rent for them. An ord< 
has been ferved on him to pay his renti 
the ciifiodee^ which ifTie does not obey, 1 
is liable to attachment ; and unlefs Bret \ 

refbraiiK 



IN ^REI,A^}I>. I6j 

leftrain^d by tHe Court, he will harrafs 
Palmer by diftrefs for his anuuity. 

Fer Curiam, we cannot make the order for u being doubt- 
an attachment abfolute j for Ballibuggy and ^ wjiethcr 
Ratbdownyy feem by the patent to be diftind dSSSicTby a 
denominations ; nor can we allow the caufe, third pctfon, 
for that would be determining that they are ^^„^^^ 
lb; neither can we let the; tenant remain in t^ofekrantcd 
his prefent fituation, fubjeft to the diftrefs oV^^^^^]^^^^ 
Bret on the one hand^ and the attachmeAt nomination.-^ 
of the Court on the other. The proper way '^^:^^,^^ 
vdll be to order the tenant Palmer^ to pay lute the mie 
1h& Bent into Court, one half year within the^^^^'JJ^^ 
ether, and afterwards^ it may be decided to by th6 tenani 
yikajpa. it Ihdl belong : If it appears that ^^/ who holds irf* 
E entitled, the ofncer will appo^ion the rent, but will pemOi 

the tenant tou 
mlib rent int» Conrt^ to be apportioned by the officer, in cafe^ the lands turn ont txL 
pe4ifiren( dqiominations. 



Lindfay^ 



i66 ' CASES AkOUED AND DEllBIUtllNEQ 

Same day. Lindfay, Cuftodee, againji Bajken 



This Cafe is reported in Vernon >nd Scrhen, p. 118. 

Ludt granted Mr. C U R R A N, On behalf of the tenant 
^^dTord (0 ^f ^^^ lands granted in cujiodiam, Ihewe 
cannot diftraia caufe why they fhould not be attached for nc 
i^vT^ftJw ^^'^ paying their rents to the cuftodee^ in purfuanc 
Court, of the order of the Ck)urt ferved.on ther 

ifhcdocs,tbc before the rents were due. — The tenants fc 
^"^ forth in their affidavit, that before and fine 
but apply to the fervice of the order, they had been dil 
*^ -^^2J^t ^^^^^^ ^y ^^ agent of Lord Mount Cajhci 
a^ainfthim; the head landlord, and compelled to mak 
kf '^^ payments by which they have over-paid all th 
. rent due* 

Per Curiam^ the head landlord certainly ha 

a right to be paid his rent, but then he ougl 

to apply to this Court for leave to diftrain, h 

cannot be permitted to be his own carver.- 

h is the cfta^ The eftabliftied rule of the Court is, that afte 

^c«™t!''u[at*e fervice of the order of cujiodiam, th 

mftcrthefcr- tenant ftiall not pay rent to any but the cujic 

^'ir^hc ^^^ ' a°^ though the head landlord fhould dil 
tenant fliaii mot train him without leave of the Court, th 

V^^^MmI ^^^^^^ "^"^ neverthelefs comply with th 

^'"^ '• order, and muft apply to the Court for a 

attachment againft the head landlord for di: 

training. — Here the contempt is confefTed b 

Kulcmadcab- ^^e affidavits, fo the rule for the attachmer 

foiutc, but not muft be made abfolute, but not to iffue unt 

iatdSir'o?dcr; fp^ther ofdcr ; that th^ tenants may have a 

that the tenants opportunity of applying for an attachmer 

Kffi ",.d againft the head landlord. " 

landlord. RuIc made abfolute. 

(^0 V»^« fttite \^Q, 



IN I R E LA NO. ;67 



. Ajjar, Cuftodee, againjl Bowers, &meiiy. 



This Cafe is reported in Fernon and Scriven, p. 119. 



A CONDITIONAL rule had been ob- wher. an ,kgn 

teined on behalf of a ^ third perfon for leave ."^caoiT^M 
to Mlue 3JX habere on a judgment in ejeftment, /"'*(»)»'> that 

grounded on an ./.^/V. ^^'Ittt^: 

ment iu ejc^- 
aentupoB h\i elegit, lay by upwards pf two years without further proceeding, the Coi;|i't 
^tftfedto giye himleaye to ilTpe an baberi, 

Mr. Recorder Ihewed for caufe, that from 
the aiBSdavit, on which the conditional rule 
lad bpcn obtained, it appears that the judg- 
inent was obtained fo iQog ago a$ Michaelmas 
^^rm 1784. 

Per Cur.— After a party has laia by for up- /« 

Wards of two years, we cannot give him leave 
to iffue an habere* 



Caufe allowed, 



(I) ride^Ji 185. 



Lindfay, 



'\. 



»»■ 



' ■ A-.^i.^ 



^^ 



CASES AIIGUGD ANP DETERMINED, 



Sune dtij* 



Lindfay, Cuftodec, a^ainjl Baker. 



upon motion 
for liberty for 
htad landlord 
(bdtllrain^ 
Ac affidavit 
muft contain 
a denial of. 
ctUuJUm againft 
the cu/Uitt, 



So muft the 
affidavits of 
others who ap- 
ply for leave 
to diftrain or 
cjeA s and 

on fuch motions 
the AtUrtuy 
CtntraF^ con- 
fent if necefr 
iary. 



This Cafe is reported in Vernon and Scriven^ p. 1 20, 

Mr. TELFERTON moved on behalf 
of Lord Mounicajhel^ a third perfon, for liberty 
to didrain, or bring an ejectment for r^t due 
to bini as head landlord; (i) the Attorney 
General^s confent had been obtained, an4 ^ 
affidavit made of an arrear of rent due, 

Fitzgerald^ Serjeant^ contra, objed^d tiial 
the affidavit did not deny colli|iion. 

Yelverton, Chief Baron. — It feems, as n^ 
ceflary that there Ihould be a denial of colluj 
fion in the cafe of landlords as of other per- 
fons ; for the only reafon which makes an ap^ 
plication to the Court neceflary, is in ordei 
to prevent coUufion againfl the KingV tenant . 
but fince the praftice, as reported by the 
officer, tes in the Cafe of landlords been 
otherwife ; this muft be ruled - accordingly ; 
but for the future let it be underftood, thai 
in all applications of this kind, as well or 
behalf of landlords as others, thp affidavit 
muft contain a denial of cpUufion. 

(1) Vidt pojl 1^7. he gpu an «^/i^/f order in the firC 
inft^pce. 



Ward 



Ward,, Cuftodee, againjl Templeton, Mar^iA^ 



This Giffi i8.rq)0j'ted in, Vernon and Scrivjen^ p. i^3« 

P AU'L I N had leave to traverfe an inqui- coftmotai- 
fitiion, and had gottenjudgment for want of a***^**?**^ 
replication (i). SIT*"^ 

Mr. Attorney General now ipoved on behalf 

of P(mlin^ that /^if?rii ftiould be ordered to pay 

Kim the cofts (2) he had been put to in tra- 

Veff^ug the inquifition ; b^ cited th^ cafe of 

J^ectpes ajdd BJndon in this Courtj February 

^tha 17'23j where fuqh an order wa^s ma^. 

Fitzgerald^ Serjeant, contra, that i^, a^ fingle 
x;aff , ^d Bugler's Nifi Priiis, 361, is dccifiye 
to tJbe contrary, the ftatute of G/ouceJer ex-T^^V^^f^ 
tends, only tp give cofts m actions reaj, per- not extend to 
fonal, and mixed ; therefore trayejfqs gf iur ?^*^??? "^ 
quiutions are not withm it. 

Per Cur. — Cofts certainly are^ npt to bq p^d t^^i^^^w^i 
• in fuch cafes.— ^The late ftatute (3) concerning JJ^^lj^ 
the King's debts relates only to the rec.oveiiy dci^*, 
of his rqal debts ; befides> here the cofts, if 
asy, muft;be againfi; the At^tomey Qeneral.^ 

Motion refufedw 

(i) ^iVtf iiw// 53. 

(2) Fide aiff^ I2 3» n. 2. yft Hi^de poft I199. wfiere if yoa 
get leave to traverfe, yoo muft gwtfecurlty for payment of 
the cofts. " ,' , 

(3) y^^* 21 and 22 Geo, 3d ch. 20. fee. 2. id 12 vol. 
/r. ^/o/. 209. aad 1 3 toI. 3671* ^de ink Crown Debts iif 
the abridgmettU' 



t70 



CASES ARGUED AND DETERMINED 



Same day. M^Ncmara, Cuftodce, agairiji Blood, 

Dillon and Aylwood, Affignees, Cuftodees, 

againft Same, 

Dillon and Aylwood, Cuftodees, againjl Same, 

Barton, Cuftodee, againft the Same. 



This Cafe is reported in Fernonznd Scnven^ p. 124. 



It is a contempt 
in zfukfeqtuHt 
fMjUdee to inter- 
fere with the 
rents of the 
lands before a 

(tier eujlodee 
cfatisfied* 



/< - 



^nd the prior 
cuftodee muft 
apply for .an 

againft him ; 
be cannot move 
^t thc/ui/e- 
quent cuJiod$e 
ihould account 
for and pay 
over to him 
what he has 
receiTe4>. 



THE Attorney and Solicitor Generals on be-? 
half of Burton^ the fourth cuftodee^ to ftiew 
caufe againft an order, that he ihould account 
before the proper officer, for the rent that he 
had received from the tenants of the lands 
granted in cuftodianiy and be obliged to pay 
over to Aylwood and Dillon, affignees of 
M^Nemaray fuch as he fliould appear to have 
received, unlefs caufe. 

The caufe Ihewn was, that this was not the 
regular way of proceeding, the prior cuftodee 
fhould have applied for an attachment (i) upon 
the contempt which ought to have been firft 
eftabliftied ; and then to purge the contempt, 
and get rid of the attachment, the cuftodee, 
in the feurtlp caufe, muft have accounted for 
the rents he had received. 

( \) vide pojl 1 80. Skerrei v. Hamlton* 



, '.T-'-l ■•" 



■ \i.:"^ 



Mr. 



I N I R E L A N D. lyt 

Mr- Wolfe^ Mr. Curran, aad Mr. Smithy 
contra. — The contempt is not the argument 
of counfel on behalf of the prior cujlodee^ 
who has a right veiled in him as tenant to the 
crown ; but it is the ground upon which the 
Court will proceed to punilh. — From BurtorC^ 
own affidavit, it appears that he has received 
the rents in diredl violation of the rules of the 
Court, fo that even the contempt is clear. 
Were that neceflary to induce the Court to 
interfere. Will the Court fay you have fhewa 
^8 ail the fafts that are neceflary, but becaufe 
you have not taken the round-about method 
to do it, we will not aflift you ? We come not 
l^ere to vindicate the authority of the Court, 
liut on the right the firjl cujtodee has to the 
I'ents in preference to the fourth. 

• Yelverton, Chief Baron. — This is a quef- it i^ a qucftiwi 
^ion of right between the cuftodees^ and that of "ght bo- 
ught muft be eftablilhed before we can decide clftodiwj 

on the confequences of it ; But it cannot be 

determined in the way in which the queftion 

is now brought forwara. 

The . caufc muft therefore be allowed with 
cofts. 



CT^ham, 



17^. CASES ARCyEP AND DETERMINED 



Qi^alumi) Afiig^i^ of l^axneyi Cuftpdee^ 

againft Kennedy. 



Thii Cafe is^ repoijed in . Veruon.^tA Scrivitiy p. 125. 

. ^ 1 • ^^' DOWNES, on behalf of Archboffi, a 
ing only an tbiia penon, who wa9^ a mortgagee out ofpojjef^ 



thcS^iSL-^^^' (.1) and alfo intitl^ to an annuity out qf 
not tnwr^ the lands, moved for leave to traverfe the inr 

the inqnifititm, Quxfition. 
bvtkem&yob- ^ 
tain lea'ce to difirain. 

Per Cur.—'Avt annukant cannot traverfe the 

inquifition, but he may diftrain (2) with the 

Mortgage of, ^eave of the Court. A mortgagee is intitled 

cuftodiam lands (3) to have, a receiver appointed, unLefsthe 

^^irft^iytt, ^f^odee confent to pay him his intereft. 

vnldttbe tufMke will confent to pay him the interei^.— J^<rf«. 

No rule. — The cuftodee confepting to pay 
the intereft of the mortgage, out of the rent§ 
as they fliould be received. 

' (1) Vide ante 158. — Poft 178, n. !• 

(2) He can only have a conditional order to'diflrain. Poft 

(3) ^^' /2^ ' 7^« contra, 

BNP OF HILARY TERM lySj. 

Blizard, 



IN IRELAND. ^^73 



Blizard^ Cuftodec, againft Corry. Jf^^ih 



This Caie ts r«port«d in f^rnon and ^mvM, p. .305* 



iM/J. DUNN on behalf of an elegit creditor, Ubtxtfififm 
Qoved for leave to bring an eje£lment, ^^^'%^^^ 
vitbftanding the cuftodiam which was granted in an ejeaInen^ 

• M J2 /• notwithftahd- 

, «OT, the ctt^lM&tf' havisg purchafed the deiiendtnt't inteceft* 

The judgment on which the elegit was 
ounded, was obtained in 1782, the cuftodee 
cad fince purchafed the defendant's entirb 
dtereft. 

iT'EiVERTON, CMef Bar^n.^---^ -the cujlodiam The ^fi^^ 
8 trierged^^ipbn ireadingthe affidavit of the ^'^ "^*^ 
iirvice t>f notice. 

* • 

* • 

Motion granted. 



Sweet, 



174 CASE^ ARGUED AND DETSRMINto 

Same day. Swcet, and Martha his wife, CuftodeeSi 

againjl Auftin. 




Thi«5 Cafe is reported in Vernon and Scriven p, 306. 

*rtmigli thU THE Aitorney General to fhew caufe O" n 

le^^tolbSg"* behalf of an elegit (i) creditor, why he fhoul d 

an ejcftmcnt not bc attached for having brought an ejef ' 
granted in <r»/. Hient in B, R. notwithftanding'.the r2j/?^^/j; 
t»diam', the the caufe (hewn was, that this Court had giv( 
bSJhi^any ^^^ve to bring the ejedlment- 

other Court but the £kebejuer, 

Yelverton, Cbief Baron. — ^^It is the cocn^^* 
flant rule of this Court, that it is a contempr^^^t 
to bring an ejeftment in another (2) Cour^*> 
for lands granted in cuftodiam ; and there feen^^^ 
good reafon for the rule.— It may be con^^' 
pared to the cafe of an aftion brought by th— — ^ 
joft as the affigncc of a bail bond, which muft be brougl^^^ 
bfuS muft ^^ the fame Court as the original aftion, (^rf) 
bringhi8aaion,that Court being prefumed more conufan^^^^ 
Court ^crc ^^ ^^ circumftauces, and more capable o^^^ 
•fhedrigmai cxcrtiug their difcretion to do juftice to bot^K^*^ 

brou^r^Ind P^^*^'^^^ 5 ^^ th^ Court of Exchequer muft b ^ ^ - 
whyf ' *^ better acquainted with the fituation of th^ ^^ 
parties, and of the tenants of the lands grant- 
ed in cuftodiam than any other Court, whicl 
being ignorant of the rules of this Cou; 
might liiffer the proceedings to be abufe< 
to harrafs the party who is tenant to th^ 
crown, and under the peculiar protedion 
this Court- 

. " Per Cur. — Caufe difallowed- 

( 1 ) yiJe ante \ 62. 

(2) Fide ante 157. PoJ loi. 

{%) Vide 3 Wilf. 348. Morris affigaee y. Rees^ f- p. 
2 Black, Rep. 834.--"3 Bur. 1923. ^ 




In IRELAND^ ' J7S 



Barquier, Cuftodee againji England. same day. 



t 

This Cafe is reported ia Vernon and Scriven^ p. 307. 

Vlr. FINUCJNE moved to fet afide an attach- ^tioii to fet 
nt for irregularity. It was objefted contra, mciftfor^egu- 
t the perfon, on whofe behalf he moved, ia«^y ; ^Wch 
I not appear in cuftody, (i) the attachment ^^^^^^ 
I ilTuea after notice of the motion to fet it motion. The 

1^ ' ■ P*^*y need not 

*^* appear in 

cu&ody. 

^er Cur. Where there is a motion to fet 
le an order for an . attachment on account 
irregularity, the party applying need not 
>ear in cuftody, if the attachment iffued 
jrthe fervice of notice to fet it afide- If ifithadbeqi 

lad been for any other reafon but i^^^- ^^^^2h^r^ 
%rityy he muft have appeared in cuftody on guianty^he muft 
lotion to fet it afide. have jpp«red 

. IB cuftody. 



) ndcante^S, 



King, 



t^ CASES AlldUiED Jtt^ h^EfE^MINED 



smeday. I^iQg) Cuflodee^ agaifift Dodd. 



This Cafc is reported in Vernon and Scriven^ p, 307. 

Apnrckafer Mr. CURR4N flicwcd caufe on behalf of 
S*!!^^^*n a o^^ Oa; againft an attachment for interfering 
liiUsf fore with the rents. The inquifition was had the 

J^°;Sr"ffior i2th ^f ^'^''"^'^ ^7S2, and the «^rf^fe was 
byaninjanaionput into poflfeflion the lotn of Marcb follow- 
^S^^"^: Al>iU to foreclofe a mortgage of th^ 
i^iMbJm ^/- lands made prior . to the inquifition was £led 
§^!*^'*f the 13th April 17^2, to which the Attomw 
(th<?AttorBfy General was not made a party. — A Kle was 
?^«%^?*'^" (lecreed— Coflf becaine the "purchafer, arid -was 
Scrcto^ at- put into poffeffion by an injunftion. .. 

tachabkYor , 

interfering with the rents. 

For the inquifi- "^tLvt^Bi^otJ, Chief Baton. Wh'drfe lafter i, 
tilhe^ngof bill has been filed, u party acquires a title to 
the bill, th2^/- the lands, ihe plaintiff in equity is nbt bbligefl 
o^t^^' tb msrtce him ^ party to the fuit, 'biit the other 
Wen tnitdca ihufft abide the fate of the caitfe ; ^bdt if the 
*^rtto^wi-tiile had been acquired before the filing of the 

bill, in order to affeft him, he muft be inadfe 
a party. — Therefore as in this cafe the inquifi- 
tion had been had before the filing of the bill, 
the Attorney General ought to have been a 
party (i). 

Per Cur. Order for the attathment made 
abfolute- 

(i) yidi ante ija^ n. 3. & quot* 

Cahitt 



I N I R E L A N D. 177 



Cahiil, Cuftodee, agaitift M^Neale. Same day. 



This Cafe Ie reported in Fernon and Scriven^ p. 308. 

Mr. BURSTX)Noxi ftiewing caufe why a tenant ^J *^« ^^^^ on 
of the lands granted in cuftodiam Ihould not pay^hlS rVnt» 
be attached for not paying his rent, purfuant tothe^*/?^^^^ 
to the order of this Court, contended, that by^'/^ttettf^ 
Hiit. cuftodee^ % \y\xi% by, without applying for was granted, it 
his rent, from the i^xh November 1782, when ^?;,^j^^^g^' 
the order on the tenant was ferved, 'till De^ the cuftodee lyc 
ember i^%6, there was a derelidion of the^^j^^^^^J^^/^^^^ 
order on the tenants, and. that it ought to have ing forthc rents. 
been revived. fV^\^A°*?.' 

notwitnftanding 

fuch lying-by of 

the cuji»dee^ is attachable fur npt paying his rent to the tujiodee. 

Mr. Prime Serjeant^ contra ^ infifted that the unicfs the order 
order having been ferved in due time, within ®° ^'^^ t^"?"*^* . 

? •! . . 1 .1 1 to pay,be ferved 

one year, while it was operative, attached the within a year 
rcnts.in the hands of the tenants as they ftiould *^^«f ^^ "^^*" 
grow due, and that there was no occafion to reviUd." 
revive it. The officer being applied to, re- 
ported the rule to be as laid down by the 
Prime Serjeant. 

Per Cur. This caufe difallowed. 



N Fotteral, 



178 CASES ARGUED AND DETERMINED 



rtmrfday.itth Fottcfal, Adminiftrator of Mahon, Cuftode< 
7»(r,i787- wr/ttx Sir Lucius O^Brien, 



This Cafe is reported id Vernon and Scrsven, p. 309. 

THE Prime Serjeant movied on behalf of a 
mortgagee out of pojfejjion^ (i) to have a receiver 
appointed of the lands granted in cujiodiartiy or 
for liberty to traverfe the inquifition. 
ArccciTcrom- PowER, Barofi. Thi^ court has no power to 
"d'.nar'' F^t a receiver (2) upon the King's tenant- 
granted in f^/- it can only be done by confent. It is con- 
'^^2t^t^^^^^^ to the praaice of this Court, and of the 
eupdee. Court of Eichcqucr in England. But the mort- 

%^h^t^ofpi^. gagee muft have leave to traverfe the inquifi- 
/e^o/i,inayira. tiou ; and then, upon the trial, the validity of 
""aifitiwr"^ the mortgage will come in queftion, the 
';"' ^**"' agent for the cujiodee refufing to confent to the 

appointment of a receiver ; 

Per Cur. Let the mortgagee traverfe the 
inquifition as to the lands comprized in the 
mortgage deeds (3). 

So may his aC- (0 From this determination « and many (i mi lar ones yi/^ 
fignec, but their y^fw^-n/ to it, it feems to be now the fettled pradice of the 
affidarits muft Court of Exchequer^ that a mortgagee, or affignee of a mort- 
dcny collufion, gagee, out ' of pq/fejjion^ fwearing thajt he is not io collufioo 

with the outlaw, is intitlcd to traTerfe the inquifition ; con- 
trary, we apprehend, to the foriber practice.— ^///<? ante 158. 
Mlnchin^ cujiodee ^ r, Ftt%gerald, Sed v'tde ante 1 72, n. i. 

(2) Vide ante 172, n. 3. contra, 

and the deed* (3) Noie^ — Upon fuch application, the deeds muft be pro- 

tnuftbcpro- duced in court, and the mortgagee appear to be a fubfiftiDg 
duccd in Court, ^n^^ . . ' . ' * * ^'^'^ 

Scmpk 



. one. 
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Semple, Cuftodee, againft Prior. same day. 



This Cafe is reported id Vernon and Scrtven^ P« 310- 

THE Prime Serjeant ^ fhewed caufe on behalf The o«//a«; can- 
of the executors of Brett ^ an annuitant, why ejfament for 
tie outlaw ftiould not have liberty to bring an non-payment 
geflment for non-payment of rent. This he tod^confen"/ 
Wd, would be unexampled; the objeft of it 
*ai5, not to fecure the rents, as a motion to 
lifirain would be ;- but to evidl the tenants, 
i^ho under the order of the Court arc paying 
beir rent to the cuftodee. 

Mr. Dowries y contra. This motion is made 
ith the confent of the cuftodee ; for the tenants 
ill not pay any one, and the outlaw himfelf is 
ot at all concerned in it. 

Power, Baron. Then you ought to have But the Court 
pplied oa behalf of the cujlodee, that he might tj^^^:^ 
e at liberty to brin^ an ejeftment in the name bring cjea- 
Ube outlaw, (who has the legal eftate,) if the '^:;^^ZiZt. 
uftodee fliould not be able to procure the rents /« the nmmtofthc 
a any other manner (i). This is the praftice ^'^''^f^' '^*f 

„/ . PC • * nu rents cannot be 

a tnglandy m the cafe of receivers m Chan- otbertvifi^rt^ 

cry, cured. 

Per Cur. Caufe allowed without cofts; with 
iberty to give notice on behalf of the cuftodee to' 
>ring an ejedlment in the name of the outlaw (a), 

(1) Vide poft 200.— This muft appear to the Court by 

affidavit, 

(i) Vide ante 119, n. 3. Poft 20Q. Sed wde i Finer ^ 
j8z. Title Avowry. 2 Inftitute^ 2^8. ch. 4. 3 Black. Comm. 
*33. Law of Replevin f 81, ' PraSice of Replevin^ So, \ft 
\9rd Raymond, 305. Salk, 395. Comyn, 51. jinte 124. 
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Skerret, Cuftodee, againji Hamilton. 
^i%?* Warren, Cuftodee, againji the Same. 



This Cafe is reported in Vernon and Scriven^ p. 311. 

If a fecona cuf- WARREN, the fecond cuftodee, had gotten 
anorckr^for* an Order, for fetting the lands in 1785* and 
fcttingthe /received rents. Skerret did not get fuch an 
f^^clpjL^^^ order 'till 1 786. Mr. Emmet moved on behalf 
in force, it is a of Skcvret^ to fct afidc the ordcr obtained by 
uSih^l'^ ^^^r^^y and that he ftiould be obliged to pay 
received any of ovcr the rcnts he had received, to skerret. 

the rents, the 

Court will not, in the firft inftance, order him to pay them to the prior cuftodee, 

but the prior cpftodee muft apply for an aiUcbment againil the fubfcquent cuftodee. 

Yelverton, Chief Baron. The order for 
fettiDg obtained by Warren muft be fet afide, 
(but without cofts) for he cannot meddle with 
the rents while the fn^cu/iodiam is in force (i). 
He may proceed as he may be advifed, to bring 
the prior cuftodee to an account, and if he 
procured the order, knowing of the firft cuf 
todiam, it is a contempt. But this Court will 
not make an order, in the firft inftance, to 
^ oblige IVarren to pay over the rents he has 

received, you muft apply for an attachment 
againft him.* ' 

Per Cur. The order obtained by Warren fet 
afide, and no rule on the reft of the motion. 

(l) V'ldepofi, 186. 

^ yideanU^. 170. M'Nemara'V.BIood. 

\ 

m 

, CunninghaiD) 
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anningham, Cuftodee, againjl Shearman. Same day. 



aik 



This Cafe is reported in P''ernon and Scrl'veriy p. 3 1 2. 

O N fliewing caufe why the tenants fliould The affidavit 
t be attached for not paying their rents ^u^ |^t*^i,e 
jrfuant to the order of the Court, it appeared iHcwn,on be 
at the tenants themfelves had not made any n^nj^^^j^ft^ 
Bdavit ; but the affidavit to fliew caufe was attachment for 
ade by the outlaw. ^SL"! 

iodeCf muil be made by the tenant himfelf. 

Yelverton, Chief Baron. — That is not 

fficient, the perfons applied againft muft 

fwer. — T remember a cafe before Lord 

aQon when I was at the bar, which I thought 

yery hard one. — A conditional order for 

:^chments had been obtained againft ten 

Hants ; feven or eight of them made very 

U affidavits on behalf of themfelves and the 

ft of the tenants, but it was not allowed ; 

d thofe who had not made any affidavit were 

ached. — This is very hard, I admit, where 

e caufe to be ftiewn on behalf of each of 

em, turns upon one and the fame point, u is the rule of 

lit it is the rule of the Court. ^^<^ c°»»"- 

?er Cur. Caufe difallowed ; but attachment 
)t to ifliie until further order. 

N. B. — In a cafe that occurred the day fol- Note. 
mngy it was held, that it was not fumcient An affidavit 
)r the attorney of the party complained of, ^^^tl^Vf^Uic 
> make the affidavit, but it muft be made by party, is not 
It party himfelf . ^^fi^^**^^- 



{ 
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samc^y. Bayly, Cuftodee, againft Creagh. 



.This Cafe is reported io Vernon and Scrtven^ p. 313, 

The affidavit, ^^' DU^ERT, Oil behalf of a tenant, fhew- 

(of a'tcnant ed foF caufc againft an attachment for not pay- 

«S^*a|dnft ii^g his rent to the cuftodee, that the whole of 

an attachment his rent had been paid to two prior e/egit credi- 

hUrTnVZh? tors, to whom he had attorned. 

cudodee, thkt he had paid his rent to a prior elegit creditor,) muft fptcify what lands 
he is tenant of, and aver he is not tenant of any other part. 

Mr. Emmet, contra. — Objefted that the te- 
nant's affidavit ought to fpecify what lands 
he is tenant of, and aver that he is not tenant 
of any other part ; which the tenant had here 
omitted (i). 

Per Cur. This is a fatal objeftion. 

(1) He muft alfo ftate his term and rent« videpojl 192. 
n. J . 






Sweet 



\ 
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Sweet, Cuftodee, againji Auftin. 



19th, I7«7; 



This Cafe if reported in Vernon and Scrtven, p. 314* 

THE Attorney General moved on behalf of The death of 
1' one Daw/on a third perfon, who did not ap- be^^^^ 
pear to be terre-tenant or heir to plead the the urre-taumt 
death of the outlaw. '*°^^' 

Mr. Emmet objeded that this was the plea, 
of the ferrS'tenant only, and the heir can only 
pl^d it as fucb, Bunb. 102., (i). 

Per Cur. — Motion refufed with colls, for it 
certainly is the plea of the terre-tenant only (2)* 



( t) Aote 1 lO.'^Vtds pojl 205. 

(2) Who is confidered as terre-tenant^ viJc^ate 103, n^ 
;. liquot,—Ante 105, n. 2. ^ ^*^-^^-*^^ ^^-.^ 



iVo//.— An eUfnt creditor may now plead the death of the An elegit cre- 
OQtlaw, vide pop 173. in Append Lx^ fo may a remainder- ditor remain- 
man or revcrlioncr. der-man and 

reveruoner mt^ 
^ alfo plead the 

death of the outlaw 



Si 



Hamilton, 



t9f CASES ARGUED AlODi DETFI^INfiD 



uxBtdKfj Hamilton, Cuftodee, again fi Sir Lucius 

O'Brien. 



This Ca(e is reported b Fem§n ina Scritfen^ p. 314. 



Mortgagee Mr. ATTORNET GENEAAL, m 

Hblrty t?*^ behalf of mortgagees, who had gotten leave 
▼erfe the inqui- to travcrfe the inquifitioii, moved for liberty 
w'tolS^'^^to bring ejedhnents, or to diftrain for the 
train or bring rents, upon an affidavit, that the tenants re- 
r^dlvK fufed to pay. 

the tenants would* not pay any one. 

N^ti. Per Cur. — Motion granted, on reading the 

There was no affidavit of fervicc, there being no oppofi- 

•ppofiUon. ^.Qj^^ 



Manfell, 



IN IRELAND; i^f 



Manfell, Cuftodee, againfi Ayre. Samcdaj. 



his Cafe is reported io Vtrnon and Scrr^en, p* J i $• 

r. CURRANy on behalf of a third per- inquifitioiii m 
moved for liberty to bring an ejeftment "uS^kli 
n f legit y on which the inquifition was «>» theyi«M 
1, to be prior to that upon the outlawry, of Ac^^jISST 
)ut it appeared, that as to the lands in muft be pre- 
county, the inquifitions were had on the ^''^^^ 
day (2). ' . 

m 

T Cur. — ^As to thefe lands, the motion An ^Axircre- 

be refufed, for the title of the crown ?;^'i^J^^ 

^s takes place where it concurs with that thtreon wat; 

with the inqaiiition en the outlawry) not permitted to bring an e]edineii& 
Fide ante iS-j, 



If it was the cafe of two evftodeesy and both their in- 
0D9 had on the fame day, the firit outlannYy would pre- 
Ade ante 1 45. 



In cafe of concurrent titles between the King and 
:, the rule is detur Sgnibriy 4 Bac, igS, 2 Fent, 268. 



Woods> 
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Same day. Woods, Cuftodec, againjt Lloyd. 



This Cafe is reported in Vernon and Scri<oen^ P« 3' $• 

If there be two Mr. FINUCANE upou ftiewing caufe, 
'^'^'^Uma^ on behalf of a third perfon, againft an order 
tioBbTthc for fetting the lands, objeded that it ap- 
kcooAtu^t peared from JVoods% own affidavit, whereon the 

tor an order to^.,,. .. i 

ietihe lands. Order had been granted, that there was a 

muikbciDtiticd^r/V cuftodiam^ and an order for a receiver 

"* "" in both caufes, (i) yet the motion for the 

order was entitled only in the caufe of JVoods^ 

cujlodee^ againft Lloyd^ whereas it ought to 

have been entitled as in both caufes.' 

Mr. Burfton, contra. — It is no difadvantage 
to the prior cuftodee to have the lands fet, (2) 
befides it is fwom, that the firft cuftodee is in 
collufion with the outlaw. 

Ifafubfcqucnt Yelverton, Cbtcf Bdron.—ThtTQ \s no 
wj^odt/appre. doubt that the order for fetting, ought to be 
b^wcefthc*"" intitled as in both caufes, as the order for a 
ontiawandthc rccciver was. — If any collufion were appre- 
hcma'^^r^vea hcndcd, you might ferve a rule to account, 
rule upon him and whcu the prior cuftodee ftiall have been 
^"rwhen' fatisfied,' you may proceed. 

tbe other i» fa* ^ . 

tisficd. (1) If a recei<uer had not been appointed, the notice of 

the motion for the order to fet would have been rightly 
intitled, in the o;7r caufe only, ^are^ ex relatione officer^ 

Note — Where a receiver is appointed in all the caufes^ 
ihey then are, as it were, united, and fo in that cafe, the 

notice of the motion muft be intitled in all, ex relatione, 

* 

(2) Fide ante i8oi 

Ryan, 



IN IK£LANI>. it7 



Ryan, Cuftodee, againft Lodge. Same day. 



This Calc IS reported in Vernon and Scrtven, p. 316. 

UPON ftiewing caufe againft fetting lands, caufc flicwn. 
Mr. M. Smith contended, that the defendant, apinftfcttiiiff 

1. 1 1 i*/*/r** jt t^e lands was. 

having been a trader, nisfuprmg an outlawry ^i,^^^^^^ 
was an ail cf bankruptcy^ (i) fo as to prevent <^t^^">8r 
the title of the croWn from interfering with throuti^iy* 
the property in the aflignees, in whom it vefted watan ad of 
by relation from the outlawry. It may per-^J^I^i^ 
haps be faid, that the crown ftiall not be property in the 
affeded by the bankruptcy laws, (2) but that J^^^"^^^ 
would only apply to the cafe of an extent^ it an improper 
(3) or where the prerogative is really exerted 2cc^^"o^j|* 
for the crown, and not where^ as in the pre- motion, but 
fent cafe, it is merely lent to the fubjeft ; as ^\l^^^\^^ 
where a writ of ne exeat regno (4) was granted ruptcy to the 

inquifition« 

(i) VI Jt I Le<u. 13. where it is {nd^ fuffering himfelf to 
be outlawed *u)ith intent to defraud creditors, is an aS of 
bankruptcy, Vide jGreen^ Bankrupt Law 43, Digejl of 
Bankrupt Lanv 24* 25.— ^ooi^'s Bankrupt Law q^.'^^'f^ide 
ante i^S'-^Paine v Teap, per tot. ~^ Vide ii and 12 Geo^^. 
cb. 8. fee. I.— In Abridgment Irifh Stat, title Bankrupts. 

(2) Green* % Bankrupt Law \ig. n, c^^Cooke'i Bankrupt , 
Law 246* t^ quot^^^z Shower ^So* 

ft 

(3) Greens Bankrupt Law iig.^^Dige/l Bankrupt Law 
54. — 7 Viner 104, 105. //• l, per tot, 

(4) 2 Comyn. 312. Chancery 4. (B,)-»4 Comyn. 444. (d.) 
34—4 Bacon 168. 

to 



n CASES ARGUED AND DETERMINED 

to a fubjeft, in the cafe of Mr. Starinus ; the 
Chancellor held that an arreft made under it, 
on a Sunday (i) was illegal ; but if it had been 
really at the fuit of the crown, it would have 
been otherwife. The defign of the legiflature 
muft have been to prevent any title arifing 
to the crown for the benefit of a cujiodee^ in 
preference to all other creditors. 

Mr. Attorney Genera/.— This is not a proper 
queflion to be decided in this manner, upon 
a motion. It concerns the prerogative, and 
can only be decided by interpleading with 
the crown. The Court were of this opinion, 
and fo Mr. Smitb agreed. 

Caufe difallowed' without cofts, and leave 
given to plead the bankruptcy to the inquili- 
tion, with the Attorney Generates conjetit. 



(i) 5 Comyn, ^iir^Temps B 3. — \ Bacon \^^,Jher'tf 
N 4. 



MahoQ, 
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Mahon, Cuftodee, agatnji Odium. samcdiy. 



This Cafe is reported in Vernon and Scrwen^ p. 317; ' 

Mr. MILWOOD moved on behalf of a tenant's in- 
the mheritor of the lands, to fet afide the ^^J^^ 
cuftodiam. — The defendant's leafe had fince being eriAed 
tie granting in cuftodiam, been evi6led for^^^^"^^^, 
non-payment of rent, under an gjeftment (under an ejcA- 
brought by leave of the Court. ^u^:^fL 

Court,) the landlord having gotten the pofleffion, need not .move «to fet afide the tuf" 
tediam* 

Yelverton, Chief Baron. — Then you have 
recovered the pofleflion, there is no occafion 
for this motion ( i ). 

Ter Cur. — No rule. 



(i) Videpoft 203. — Mahon^ cuftodee, v. CJIlum, 



Uarquier, 
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Darquier, Cuftodee, againft England. 



_ N 

This Cafe is reported in Fernon and Scri^en^ p. 318. 

A -ir^.can. ^^' FItfUCJNE, OH behalf of the te-, 
noTdifthi^n naut, fliewed caufe againft an attachment for 
w^*Ac ^^^^ P^y'^^g his rent to the cuftodee. — The 
Court, and AHl caufe was, that the tenant bad paid all his 
UM^orea ^e^it to the defendant's mother, who was 2 
cEwfchimfaf jointrefs, under a fettlement made long before 
from an attach- the ciiftcdiam ; but the time of the payment 
^^ghurent was uot fpecified, fo that it did not appear 
to the ^r/^A/, ^ whether it had been made before (i) or Jince 
of pa°y^cnrto a ^^e fervice of the order on the tenants to pay 
jointrefs, wiVA- their reuts to the cuftodee. He faid it was 
S^lfkwM^ immaterial whether the payment to her was 
mzdc^/ore before or after the fervice, for ajointrefsis 
riic^dtr"''^ not obliged to apply to the Court for liberty 

to diftrain as annuitants, head landlords, &c. 

are ; and for this, cited Howard^s Revenue, 

z vol. 41. (2). 

Mr. Attorney General, r(?«/r^.— -Denied the 
""". diftindion, and fo did the Court, and the 

officer on'being applied to. 

Ter Cur. — nis caufe difallowed — But th« 
lands, having been covered by elegit creditors 
was allowed for caufe. 

(1) V'idt poji 204, Wardy cuftodee, T. Moorjcy. 

(2) f^Je lafc l6u* 

Athy, 
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Athy, Cuftodee, againji Skerrct. rbur/day.isiih 

'' Dtumher^ 1787* 



This Cafe is reported in Vernon l^ Scriven^ p. 39^. 

Mr. CURRAN moved on hehzlf of Burke, a tuhteqpait 
afubfequent cuftodee, for liberty to traverfe ^1^^^^^ 
the inquifition, upon the ground that when mcr ^#^s«» 

the firft inquifition was had, the defendant ^/J^^^fiSi : 
had no intereft in the lands, his father, from — if he fuc- 
whom the eftate defcended, having been then ^^"^^j^^ 
alive, and the fecond inquifition having been would dtf^t Ait 
had fince his death. •«"' **'^- 

Yelverton, Ch. B. — A traverfe muft be No perfon can 
by fome perfon claiming paramount to the ^^?f^ "°^*^ 
title of the crown ; whereas Burie claims un- ramoont the 
der the Crown, as well as the firft cuftodee. — uticof the 
If Burke ftiould be allowed to traverfe the in- '^"^^^ 
quifition, and ftiould fucceed on the trial, the 
judgment would be an am§veas manus domini 
re^is, which would defeat his own title. 

Motion refufed. 



Gallagher, 



i 



19^ CASES ARGUED AND DETERMINED 

Same day. Gallagher, Affiguee of Drimgold, Cuftod^^ 

againjl Poe. 



This Cafe is reported in Vernon Ic Scrtven, p. 396, 

When the «/<»- THE Prime Serjeant moved to fet alide an 
imk^Tbfoiutc order allowing caufe againft an attachment , 
a conditional agaiuft a tenant for not paying his rent io 
.ted^cnt *° **" ^^^ cujlodee, and to make the order for an at- 
againft a tenant tachment abfolute.— The caufe, he faid, had 
lu^n.'T^i^^ been allowed in the abfence of the cuftodee's 

Dia rent to him, _ rr i • n • r • 1 

hcmuftpro counfel. — The affidavit Ihewing caufe is de^ 
f!?K ^*''*!'' feftive. — It does not ftate the tenant's term or 

00 the tenants . . 

to pay their rent(l). 

ftaits, and 

the affidavit of the fervice of it on the perfon fought to be attached.— The affidaTic 

iliewing caufe muil (late the tenant's term and rent. 

Per Cur. That objection is fatal- 
Mr. J. Ball, contra. — Infifted, that in order 
to make the rule abfolute, the order for the 
tenants to pay their rents, and the affidavit of 
its having been ferved on this .tenant, fhoiild 
T^e produced. 

The recital of ' Prime Serjeant, — The conditional order re- 

the order to . . , j ^ , 1 U 

pay.inthecon- Cites the Order to pay the rents, and coulo 
f^'^^nj^^rder, ^Qt have been made \vithout that order, and 
though the*' the affidavit of the fervice of it. — The condi- 
condmonaior- tioual ordcr is therefore prima facie evidence 
brmade wkh- that the ordcr was made and ferved, and it is 
cut that order, not ppetcndcd to be fworn that the order was 

and the affidavit ^ r _ 1 
of the fervice nOt fcrVCd. 

Per Cur. — The order and the affidavit of 
the fervice muft be produced.— You come to 
make abfolute a conditional order for an at- 
tachment for not obeying an order;, you 
muft therefore fhew that fuch an order did 
exift, and was ferved. 

(1) It mud alfo flate what lands he holds of the ODclaw» 
aod aver that he holds noDe other of him. — FldeanU 182. n. 1. 

XJ]JtOft 



IN IRELAND. I9j 



Upton, Cuftodee, againji Harding. «amcday. 



This Cafe is reported in Vernon & Scrl^ven^ p. 397. 

Mr. M» SMITH (hewed for caufe againft at- The tenant » 
tching a tenajit for not paying his rent to the to pay his rent 
iftodee ; that on the fame ^ day on which he whofc^'rdcr L 
a$ ferved with the order to pay his rent to f^^ ^^^''^^ ?^ 
pion, he had been about two hours before noTtTconfider . 
rved with an order to pay Berry ^ another ^^e priority of 
iftodee, which order was dated one month qutfitron!— in 
ifbre Upton's order, and that he has fincc this cafe the or- 
lid all his rent regularly to Berry. H^J^X 

^^*^ the Other. 

The Recorder y c(mtra. — The conditional or- 
*r for an attachment was ferved on the ipth 
* Odober^ and it appears from the tenant's 
vn afiida\TLt, that he made the payment to 
frry on the nth, and Berry had never ob- 
ined a conditional order for an attachment. 
-"He fuggefted that the conditional order 
ated that Upton's inquifition was prior to 
erry's. 

Mr. Smithy in. reply. The tenant was Jed 
> make the payment to Berry on the i ith of 
^dobeVy by Upton's own proceeding ; for the 
-nant had been ferved with a fimilar condi- 
onal order in December^ \ 786, and exactly 
^e fame caufe was affigned as at prefent, but 
^pton\ attorney acquiefced, and the motion 
^as not brought on, fo that the tenant con- 

O eluded 
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eluded that he waa to cbntinule to pay his rent 
to Berry. — ^Even though the conditional order 
fliould have mentioned th^ priority of Upton's 
inquifition, that would liot affedl the tenant; 
that was only a queftion between the cufto- ' 
dees- 

Thf priority of Yelverton, Ch. BaroTi. — Undoubtedly the 
inquifitions is a priority of the inquifitions is only a queftion 
"twttnihc cujiH between the cujiodees^ and not a ground for 
^^'. . attaching the tenant. — The inquifition docs 
doc^^cSt^A ^ot attach the rent in his hands (i). The 
the rent in the only thing to affe6l the tenant is die general 
!!5^^*"^, order to pay his rent; and whofoever's order li 
fo, hot the or- firft fervcd, the tenant muft pay his rent to 
d^^topayhi. him._xhe leafe and the injundion to put the 
Thekafeand cuftodee iuto poflcffion, are mere form and 

^pirttbB^uf. ^^^^^ executed. — Here the tenant has paid . 
todee into pof- his rent to the perfon intitled as to him, there 
ieffion.a«incrcig ^^ grouud for attaching him. 

form, and never » ^ 

executed. 

A tenant HAMILTON, BaroTi. — I fhould not think the 

^^T^^It^ tenant juftified in paying over his rent after 
after the fcrvicc the fervicc of the Conditional order for an at- 
orckHbf ^"^""^ tachment, were it not for UptorCs acquiefcii^ 
tachmcnt. " ou a former occafion, but I do not think this 
is a reafon for giving him his cods. 

Per Cur. — Caufe allowed without colls. 

(i) Neither does the grant io cuftodiam^ and therefore ht» 
fire the fervice of the order to pay» though after the grant 
in cuftodiam^ a third perfon may difiratn the tenant without 
the leave of the Court, for it is no contempt. — Videpofi 3041 
Wiird^ cuftodee, v. Mooney* 



Ruffel, 



■». . ljl 



tit iktlkfior ,§j 

RuJOTel, Cuftodee, againjl Tiew» 



This Cafe is reported ia Vtrmm 8l Serivftt, p. 399. 

1 

Mr. HUB AND moved that perfonal interro- Pcrfons attach- 
gatorics might be exhibited ( 1 ) forthwith t'o «<i »" cufodimm 
a tenant (on whofe behalf he moved) who had S?on hllvfng' 
been .attached for non-pajonent of his rent to perfoiai wt^ 
Aecuftodee. . JX^fSSi,. 

Mr. Prhn^ Serjeant obferved, that he be- 
lieved this to be a motion of the firft ira'pref^ 
fioQ ; that there had been no inftance of in^ 
tcrrogatories upon an attachment in a cti/lo- 
*dMw caufe, but he faw no rdafoti why they 
ftould not be exhibited^ 

Hamiltpn, Biaran. — Attachttifents are iJft^n m prdc^ jb 
awarded on omiffibns in the affidavit to fhcw b^^f^.^e'^^^ 
caufe ; and it would be hard to preclude the Court; aL^ . 
party from bringing the merits before th^ 
Court in another wayi 

YelVerton, Chief Barofi. — Interrogatories 
may as well be exhibited iu cuftodiam caufe s as 
any other, but it is neceffary that time fliould 
be given to prepare them ; in the mean time the Jay-fies are 
we may fufpend the day fees (2). ""Indcd.^"^" 

Per Cur. — Sufpdnd the day-:fees, and let 
interrogatories (3) be filed by the firft day 
of next term* 

(i) The perfoo attached may /«/?/? on pe.fonal interroga- 
n)nes being exhibited to him ; it is his right Vhk Vernon & 
ficrl^en, 296, The King V. Read.^2^9, The Kiig t* 
Mauclcrk, Ante 49. 

(2) Vide antry 48. 

(3) VUe 129* /ippendlx. 



I9i 
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SthirdMjt X5th 
Dumkw^ 2787. 



Taylor, Cuftodee, againft Odium. 



This Cafe is reported in Vernon & Scriven^ p. 400. 

Where the THE Prime Serjeant moyed for liberty to 

^cxerat°ed?^ ^i^^^^^j On behalf of an annuitant claiming 
after the /^* of under a deed regiftered prior to the incuifi- 

2n extent, tho* .;xr» - ^ 

prior to the in- ^^^"* 
quiiition there- 
on, yet the annuitant cannot diftrain ; 

Attorney Genera/, contra. — Taylor is cufioda 

in truft for the Crown, upon an extent tejltd 

for the title of prior to the deed of annuity, and the title of 

the Crown "*• ^ . • - -' * ^ / * 



uke^S^from the Crowu takes place from the tcfte (1) 
thetefteoithc though the iuquifition be fubfequent to the 
^^* deed of annuity. 

The Prime Serjeant gave up the motion. 

(1) Bunhury^ 39.-2 Stra, 980.— P^zri, 281.— z Comji*' 
468. — 1 Howard' i Revenue, 304.— 7 yiner, 105, 



^* 



Grahani; 
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3raham, Affignce of Lamy, Cuflodee, againft same day. 

Kennedy- 



This Cafe is reported io Femon & Serkten^ p. 400. 

f ■ • • • : 

PER CUR.'--A third per% feeking to dif- Hca^d-iandiord 

ain for arrears of an aiinuity, can only have frdc^ixT a? '^ 

conditional order in the firft inftance;— fifftinftanccto 

> of a party movirig to traverfe the inquifi- ^Jhcw^on^^'r" 
on J — But a head-landlord, aipj)lying for leave conditional 
)diftrain, or bring an ajeament; is intitled ^^i^^^;*g. 
9 an ^folute rule in the* firft inftance. — Caf- bmy totra: 
in, oijlodee, v. Sir Roger Palmen Same day. JJI^i^.'^**^'^ 



Jphnfpn, 



1^ CASES AltGUED ^KI) PETE^INEp 



9*BK ^T . Johnfop, puftodpe, againji Sir Jaines Nugen 



••..». ' «■. 



This Cafe is reported in Vernon 4e Scrsv^f p. 401. 

ondaroiying TIfE defendant'^ eftate had been vpfted 
jjjj^^jj^^ tniftees by aft of parliament, for the payme 
cafipiiiMru of his debts. — Mf« jfliorriey Generaiy on th< 
••"^ *^'^*-. behalf, moved for an amoveas manusy and i 
order io diffUve the cujlodiam ( i). 

Per Cttr.-7-You may have a conditional ord 

ti> ^fj^/p^ //^^ cuftodiam^ for that feema to ] 

ibr^e benefit Qf the cuftodee\ but there js x 

wiMte^^ pccafion for an am'^eai manus (2), for whei 

fidioMisdif. tjje cuftodiam is diflblved, the defendant ma 

foWed, the de- , iT 1 1 /• • i ? **>•••** 

feadant may do CO what he pleafes With the rents. 

what he pleaics 
with the rentt. 

(i) yUefoft 203. 
(t) Fide ante $9^ 156- 



Eycheque 



« I 



■/ 



ZH IREL AKa 199 



Exchequer. KJ/ilS. 



Firnon^ 477. 

! Yblverton, Cb. i5.-~Upon gettu^'^^^ 
> traverfe an inquifition, the party ap« mnft Ip!ro*^ 
muft give fecurity by recognizance ft>rn|^w^ 
ment of cofts (i), in cafe the event of 
/erie fhould be againft him. 

It the traTCficr fliail not j«# caRs^ thouah h« iac* 
Vide ante 123, n. i, 2. iS^'^Pofi 158^ ia ^4^^^* 
form of the recogaizance* 



Sir 
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Same day- Sir Matthew Blackiflon, Cuftodee, agauz^ 

Rochfort* 



This Cafe is reported in VernQn & Scriven, p. 477. 

Unlifi it appear THE Attorney General on behalf of ttie 
' ***}*" ^'T' ^ cuftodee, moved for liberty to difl^^ the 

arfaavit that . . • o r- 

theortinary tenants, or to DHng ejectments for non-pay- 
woccfshas ment of rent, in the name of the outlaw (i)^ 

been infuffidcnt , ,, ^ *^ ^ ^ r t 

to make the upon the outlaw s conlent, and tpat of the 
tcnamapay .jtomey Geucrql. — ^He fuggefted that this was 
thc^u/ejee, the MOved and confented to, becaufe the ordinary 
conrt will not procefs of the Court was found infufficient to 
frdidrain^'or oblige the tenants to pay their rents. — But this 
cjcathcni. not appearing from affidavits (2),. the Court 

refufed the motion. 

( 1 ) FiJe ante 1 79. n. 2. 

(2) V'tile ante 174. d. i. 



Lyxx 



:h, 



t 



r 



\ 
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Lynch, Cuftodee, agatnji Blake. ^^ ^V 



This Cafe is reported in Vernon & Scrkfen^ p. 478. 

HE Attorney General obtained a condi- it u a contempt 
al rule, (without previous notice) to ^^'t^^^^^f 
one Sn^y/^r for bringing an ejedtment in brings an ejea- 
Court oi Common Pleas (i), for lands grant- f 5°' ^P'' '^ 
a cujtodiam* • ccpt ia thmt 

Court, and by its 



[r. Finucane obieAed, that it was not ufual Theeomt 

, T • 1 1 r 1 grants condi- 

Dake a conditional rule lor an attachment, tionaiorden 
out notice of .the motion, but the officer ^<>r*"^<^^»™«>*s 
)rted the conftant pra^ice to be fo. rJous^noScTrf 

the motiao. 

'he motion being afterwards gone into, the , 

rt all6wed the caufe, upon Taylor^ s attor- 

6 undertaking to difcontinue the ejeftment 

pay the cofts (2). The Chief Baron re- itUacontcrtpt 

ed what he' had faid in Sweet Sff ux' cujio^''^'^^^^'^^ 

« /,• 11111- "chequer to 

V. Aujtiny ante 174, and added, that it take any ftep <» 
decided by this Court when full, in his ^^^^^^^^J^^ 
ediate predeceffor's (Lord Chief Baron as lon^ asThc* 
j/>*s) time; that though the outlaw be "^'*'^*' ^'^-^ 
I (3)> yet as long as the cujlodiam fubfifts, outlawb!!ftoiL 

a contempt of the Court to take any ftep 
fed the lands without leave of the Court. 

I Vide ante 73, n. 5. 157. 
I V'tii ante 157. n. i, 

I Vide Cro. Jac^ — The King v. Irvine^ in Excheq, 1 79, 
grant of the outlaw's goods, chattels and debt3>-i7/?^r 
'otb^ — and held good. — Vide ante 17. n. 1. 

Mahou^ 



c 
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Mahon, Cnftodee, againft Keogh. 



This Cafe is reported ia Vmmon & Scrwettf p. 478. 

TKt 4ceim4 Mr. FINUCjfNE, oa bebalf of the cuftodees 
«2k^falfiM« moved to fet afide a fetting of lands which 
•fetttojgMider had been had under an order of the Court, 
^tke^utt, ^^ higheft bidder and declared tenant not 
asfiBfthif to haTing taken out leafes and given fecurity by 
ifl^ ^ ibc^ recognizance for the rent (a). 

ritjVjncof- 

niiiMicofor the <eiit»procteM siMaft as fiw » oDotempc. 

It it liM dM Telverton, Cb. Baron. — ^Take a condition— 
^fidTw^ al rule, and alfo to ftiew caufe why he Ihouldt* 
a decree, wiio not be attached, — it is like the cafe of a bid— 

d^^'^^Md** ^^^ ^^ * ^^^^ under a decree, who has noc 
c^iete^hu made a depofit, and completed bis pur-^ 
purchafc. chafe (i). 

(a) VtJepfJI 159— « 160 Jiffen£x^ the forms of the leaS^ 
and recogDizance. 



(1) lo Mr. Vemofi^t itrj accurate Reports there is infertei 
the order of the i8tb Decembtr^ 1788, which fee <iuU m Jm-^ 
troJuSion^ p. 30. 



I ■ 



in I & SLA NO. m$ 



Mahoo, Cuftodee^ again/t Odluip. Bmm^Kf. 



■ i^ilpMfgBipW^ww* 



This Cafe is reported in Femon ft Scnvq^f p. 479: 

THE landlord, of whom Odium held the Motimitsohtn 
lauds granted in (uftodiamy had brought aa^^J^j^J^ 
eje£linent, with the leave of the Court, foroutiaw'time. 
non-payment of rent; had gotteu execution, J^^^^J^^^ 
ajid the fix months were expired. — Mr. Wbite-^ na^k^jn^ait 
ftmey on his behalf, moved to diffolve the ^^^i^^J^J*^ 
cmfiodiam. Motion granted, on reading theb^ovfghtby 
affidavit of fervice, the Chief Baron however ^^*^ *^ '^ 
obfcrving that the motion was a ftrange one. * hcW to be * 

ilrangie one, 
and not necefbrf. 

* Jnti 180.— A fiioilf^ moti9n tield uoneceiTarf, 



Warf, 
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fMm,»9A Ward, Cuftodee, <»^fl/)j/2 Moony. 



This Cafe U reported io Verwm and Scriven, p. 460. 

If unocQBtempt AFTER the grant in cuflodiam, a third pcr- 

rfc^fc^c^*''^^^ ^"^ right of his wife, a jointrefs, diftrained 
tkcArderonthethe lands witbout leave of the Cowt. The te* 
^SSJmuuT ^*°^ diftrained, thereupon obtained a con- 
tbc«vu»»tKo'ditionaI order for an attachment. Upoii ftiew- 
^l,^^iS^ ing caufe, Mr: Ftnucane objefted that the te- 
nant did not fwear that befcre the diftrefs he 
had heen/erved with the order to pay his rent 
to the cuftodee. 

Yelverton, Chi^ Baron. Allow the caufe. 
The order on the tenant attaches only the 
rent due at the time of the fer\dce of it and 
after; (i) and it is no contempt to diftrain 
the tenant, before the fervice of the order. (2) 

a" *^Jd"^* ^^"^^ ^"^^ ^* thereby injured ; It is the fault of 
thLhedirn«t the cuftodee that he did not ferve the order 

fcnrc the order fooUCr. 
Ib«ner, in order 



to attach the 
rents. 



(i) Vide ante 194. 
(2) Fide ante 190. 



Crofs, 
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Crofs^ Cuftodeejt againft John Colfon. samcdar* 



This Cafe is reported in Vernon and Scriven, p. 480. 

Mr. JAMESON on behalf of Jam^s Colfon, '^^^^'^^^ 
B^oved to diflblve the cujiodiarriy upon a certi- hSimdterw- 
ficate of the reverlal of the outlawry. ( i ) *«na°' we the . 

■^ . onlyperfonswM 

can apply to re- 
mtTc thekmg*shandi* 

Mr Sheridan^ contra. It does not appear 
V^hat intereft James Colfon has in the lands. 

Yelverton, Chief Bm'on. Therefore re- a perfon in- 
lufethe motion with cofts— if you were in-^*^^^^^^^^^ 
titled to diflblve the cuftodiam it is of courfe doitofcourfein 
to do it in the oflBce on paying the coft. '^^°®^^°J^^ 
The outlaw hinifelf, or the heir and.terre- 
tenant, (2) are the only pcrlbns who can apply 
to remove the king's hands. 



(i) Vsdeanfi 4q» 

(2) ri<k ante, 1831 tn notts et quot. 



Same 
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dxf. Same again/t Same. 



This Cafe U reported in Vernon aod Striven ^ p. 481.' 

ithflocattfe Mr. JAMESON, 6n behalf of James Cof) 
M^axiat- fhewed for caufe agaiofl an attachment t- ^r 
i^S^Knt liot paying his rent to the cuftodee, that tlMie 
fdt^cuftodee, cuftodee had proceeded to oudawry after tlXic 
^^d*^' defendant had left the kingdom and gone to 
to outlawry America, {ji) If the cuftodee fhould recei^^e 

gone abroad. Will the Court tum the landlord and his t--^- 
nants round to an aftion againft him for im. ^^ 
ney had and received, or to a bill in equity? 

Yelverton, Chief Baron. Difallow 
caufe with cofts. 



(i) Vide ante 22, n. 
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I ^ 



ORIGINAL OR PRECIPE ON 

THE CASE. 



mty of the City -I Jp Clement Barry gentle- ^^^m,; 
fllffl^^fman, makes you fecure, then 

put, and fo forth, Donet Ed- 
rd Fitzgerald, Efq. of a plea (of trefpafs ( i ) 
the cafe,) and fo forth, 

iginal returnable 7 HOWARD, Attorney. 



0tmnmimi»^itm^mi 



1} 



iMMwi>— ami 



CAPIAS. 



3E0RGE the Third by the grace of God c^/'*'- 
Great Britain, France and Ireland King, 
fender of the Faith, and To forth. To the 
rifik of the county of the city of Dublin, 

i) f^Je 3 Black. Com, Jfpendix^ 13 Pr£ctpe in deht^ 

GREETING^ 



a APPENDIX OP PRECEDENTS. 

GREETING, WE command you that yoa 

take Donet Edward Fitzgerald, Efq. if he can 

be found in your baili>\ick, and .him in fafe 

ndtLtttftBn' cuftody keep, fo that yoii may have his body 

tries^A^. before our luftices at the Kind's Courts, in fif- 

jippeM£x, 15/ ^c^^ days from the day of St. Martin, to anfwer 

*c- Clement Barry gentleman, of a plea (of trefpafe 

/ii' A if 308. ^^ ^^ ^^f^ ^o ^he damage * of the faid Clement 

icocl. fterling,) and have you there this writ. 
WITNESS Hugh Lord Carleton, at the King's 
Courts, the 6th day of November, in the thirty- 

fecond year of our reign. 

DULHUNTY. 

HOWARD, Attorney. 

ttcrir* return. The within named Donet Edward Fitzgerald 
wmtftm^^tu. is not found in our bailiwick. 



ALIAS. 



Alia,, , GEORGE the Third, by the grace of God 
^'^^^'•^*'of Great Britain, France and Ireland King, 
3i/'c(»«r«.>4>- Defender of the Faith, and fo forth. To the 
ftn^x 15. ftieriffs of thf county of the city of Dublin 
B^S' GREETING, WE command you as WE be- 
fore commanded you, that you take Donet Ed- 
ward Fitzgerald, Efq. if he can be found in your 
bailiv/ick, and him in fafe cuftody keep, fo that 
you may have his body before our juftices at 
the King's Courts, on the Odlave of St. Hilary, 
to anfwer Clement Barry, gent, of a plea of 
trefpafs on the cafe to the damage of the iaid 
* Clement loool. fterling, and have you there 



• t 



♦ If 'inJd\ (infleadof the words in theparemhefis,):][PV 
fay, ** that he render to hirHj^ . which beowcsinDf 

and unjiidly detains, and To forth/' 

tlA 
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this writ. WITNESS Hugh Lord Carleton, 
at the King's Cduits, the 28th day of Novem- 
her, m the thirty-fecond year of our reign. 

DULHUMTY. 
HOWARD, Attorney. 

The withia named Dbnet Edward Fitzgerald sherir* return, 
s not foundin our baiUwick: ^•"«* "•^• 

PLX7RIES. (i) 



GEORGiE the Third by the grace of God ^^^rics. 
Great, Britain, France and Ireland King, 
^fender of the Faith, and Ib'forth. To the 
erifFs of the county of the city of Dublin, 
REETING. WE command you, as we of^ 
I times commanded you, that you take Donet 
Iward Fitzgerald, Efq. if he can be found in 
ur bailiwick, and him in fafe cuftody keep, 
that you may have his body before our juf- 
es at the Kin^s Courts, on the 06lave of the 
rification of the Blefled \flrgin Mary, to an- 
er Clement Barry, gentleihan, of a plfea of 
fpafe on tHe cafe, to the damage of the faid* 
ement, loool.fterling, and have you there this 
it. WITNESS Hugh Lord C^leton, at 
? King's Courts, the 23d day of January^ 
the thirty-fecond year of our reign. 

DULHUNTY. 
aOWARD, Attornfey. 

Che within named Donet Edward Fitzgerald ^•^ ^ i^^tnt. 
Lot found in our bailiwi<;k. 

I ) rtde Zi/iy't Bntriesy 460. 3 BL Comm. Appendix^ 
—I RUhardfofC% B. R. 3«8* 



y 
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EXIGENT, (i) 



M»igii,t. GEORGE the Third, by the grace of Gc 

of Great Britain, France and Ireland Kinj 
Defender of the Faith, and fo forth, TO tl: 
fheriffs of the county of the city of Dublii 
GREETING. We command you that you cau 
to be demanded, Donet Edward Fitzgcral* 
Efq. from one county Court to another, untila< 
cording to the laws and cufloms of our kinj 

ilfawoman dom of Ireland, he ihall be outlawed if h 

Vide ^Dahonlnbf- ^^^^ ^^^ appear, and if he does appear, th^ 
J^ 436.^^^ then you Ihall take him, and him in fkf 
amu 11%. n. I. cuftody keep, fo that you may have his bod] 
before our Juftices, at the King's Courts, ii 
three weeks from the day of the Holy Tri 
nity, to anfwer Clement Barry, gentleman 
of a plea of trefpafs on the cafe, to the da 
mage of the faid Clement Barry 1000/. Sterl 
Inafmuch as you yourfelves have returnee 
to our Juftices at the King's Courts, on th( 
Oflave of the Purification of the Bleffec 
Virgin Mary, laft paft, that the faid Donei 
Edward Fitzgerald was not to be found ii 
your bailiwick, and have you there this writ 
WITNESS, Hugh Lord Carleton, at the King'f 
Courts, the 13th day of February, in the 
thirty-fecond year of our reign. 

DULHUNTY. 

HOWARD, Attorney. 

(1) Ully\ Entries 460. — 3 BU Comm, jfppn£x \^'^ 
f Richardfon^ B, R. ^ i J. ^-^Dalton Jberif 2^6 t9 t^i*-^ 
Impey'^Jhtr'tff i^^*] to 490^ 

AlUatur €Ki' ^or an alhcatur exigent^ ^ide iiUy*t Entries 46a>-^ 

gent, ante 3, Exigent^ whfre yon proceed tO outlawry after ja<^g" 

mcnt. Fide Lilly's Entries 463. 

BT 
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BY virtue of this writ to us direded, at our shcriffi return, 
county Court held at in 

t\ie county of , On 

the 
day of , in the 

year of the reign of the Lord the King 
within written, the within named Donct 
Edward Fitzgerald* was required the firft. time Priao c»auf. 
and did not appear ; and at our county Court 
held at aforefaid on 

the 
day of .in the year 

tforefaid, the faid Donet Edward Fitzgerald, 
was required the fecond time and did not f^^^° **" 
appear ; and at our county Court held at 

aforefaid on 
the day of 

in the year aforefaid, the 
faid Donet Edward Fitzgerald, was required 
the third time and did not appear ; and at our tcrtio cmaui. 
county Court held at 
aforefaid on the 

day of ^ in 

the year aforefaid, the faid Donet Edward 
Fitzgerald, was required the fourth time, Qh""^ «»(aus. 
and did not appear ; and at our county Court 
held at aforefaid on 

the 
day of in the year 

aforefaid, the faid Donet Edward Fitzgerald, 
Was required the fifth time, and did not ap- Qu»nto cmAim. 
pear ; — ^therefore the faid Donet Edward JFitz- 
gerald, by the judgment of the coroners of 
^he laid Lord the King, of the county afore- Wcoutiagam, 
fsdd, according to the law and cuftom of the 
kingdom of Ireland, is outlawed (i). 

{i) ndt 3 Black. Ctmm. mppendix XWl.^Flde i Ri* 
^tardfim^n ^. JR. 318. 
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PROCLAMATION (i)- 



Writ of iwo. GEORGE the third, by the grace of God 
ciamatiAH. of Great Britain, France and Ireland King, 

Defender of the Faith, and fo forth, TO the 
(a) rniianh'! flicfiff of the county of Clare ; (a) GREET- 
n. I. ING, WHEREAS we have lately by our writ, — 

commanded our fheriffs of the county of the^ 
cify of Dublin, that they ftiould caufe to be 
demanded5 Donet Edward Fitzgerald, Efq. 
from one county Court to another, until ac- 
cording to the laws and cuftoms of our king- — 
dom of Ireland he ftiould be outlawed if he did- 
not appear, and if he did appear, that then — 
they Ihouldtake him, and him in fafe cuftody — 
keep, fo that they might have his body befor 
Qur Juftices, at the King^s Courts, in thre 
weeks from the day of the Holy Trinity, t 
anfwer Clement Barry, gentleman, of a pie 
of trefpafs, on the cafe to the damage of th 
faid Clement Barry, iooo//Ster. THERE 
FORE WE command you, that by the ftatut 
in this, cafe made and provided, you caufe t 
be proclaimed, the faid Donet Edward Fitz 
gerald, three feveral days, wherefore, let on 
. of faid proclamations be made in your fii 
county Court, and another at the general feP 
lions of the peace, in th^t part of your courit 
where the faid Donet is an inhabitant, and alft^ 
let the other of the faid proclamations be mad 
one month at leaft, before the faid Donet hry 
virtue of our faid writ of exigent, be requirc<f' 
the fifth time, at or near the moft ufual door 
of the parifh church of the faid- Donet, upoa a 
Sunday, immediately after divine fervice; that 

( I ) FUe LU/y's Entrirs 460 — 3 Black. Camm. OftftuBtty 
16,— .1 RtchardJon\ JQ. R, ^\']» ^xq. 
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the faid Donet may render himfelf to our Ihe- 

liffs of the couaty of the eity of Dublin, fo 

that they may have his body before our Juf* 

tices, at the King's Courts, at the faid term^ to 

infwer the faid Clement Barry, of the plea 

aforelaid, and have - you there this writ. 

' WITNESS, Hugh Lord Carleton, at the 

Kiog's Courts, the 13th day of Febroary, ia 

the thiity-fecond year of our reign. 

DULHUNTY- 
Howard, Attorney.- 

tJoie. — On the back of the proclamation je^iryi.. 
are thefe words. — " The execution of the 
*' within writ appears by a certain affidavit 
** hereunto annexed.*' — ^So anfwers 

SHERIFF. 



^■■■■■■■■■■■■■■■MnHn 






AFFIDAVIT of the proclamations f/aving A&izntoiiho 
been made (l) in bit Majejly's Court of^^^ 
Common Pleas^ in Irtland. made. 



^hUif jame, RoaM WHEREAS there iflued 
?Mnt;ff, IfQ^jj of the raid Court, and. 

Defendant: \ Under the leal thereof, his 
"^ ^ Majefty's writ of proclama- 

J}On of outlawry, bearing tefte the 1 2th day erf 
February 1791, and returnable into' the faid 
^burt in three weeks, from the day of the 
^fjy Trinity, direded to the iheriff of the 
^^^iintv of Weftmeath, at the plaintiff's fuit 
^Eamft the defendant. NOW, Michael Fox, 
^Xid Philip Clarke, both of Mullingax, inxii^ 

(i) Fidgante 5. 



h.. 



ASTEMXX OF 

fOaatf of WeftiB«aili 

agec^ twCQiy years and i 

Ixfore rae, and fever 

Holy Evaagclifls, thai 

prtlcnt at a full counr 

for iiii county, at Ml 

on the 5th day of W 

beard the uader-fheri 

claim the faid defendaJ 

as by the annejied wi 

ihejr vtXK alio prefen 

fcfliODs of the peace, 

coumy, at MuDingar 

&kl 5U1 day of May, ; 

v^Mtc, dcpooeots heal 

Opaily and publlckly 

StadMH in naaoer afoi 

db fBlcat tf tbechi 



.VSL] 
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FDAVIT of the fervice of a copy of fA^ Affidavit of tke 
// of proclamation upon the defendant (i). ^^^l^^i^ 

writ of proclft* 



mation upon 
the dBfendaal. 



James Roacbe WHEREAS there iffucd 
-bintlf. I foj^j^ ^f j^jg Majefty's Court 

efendant. I of Common Pleas m Ireland^ 

J and under the feal thereof, 

lajefty's writ of proclamation of oudawry 

Qg tefte the 12th day of February 1791, 

returnable into the faid Court in three 

s, from the day of the Holy Trinity 

next coming, and direfted tp the Iheriff 

e county of Weftmeath, at the plain* 

fuit againft the defendant. NOW the 

tiff, Philip James Roache, came this day 

e me and made oath, and faith, that on 

jd day of May laft, he perfonally ferved 

lefendant, Peter Delamar, with the faid 

jd writ of proclamation of outlawry, 

r the feal of the faid Court, by delivering 

him a true copy-thereof, in the town of 

ingar, in the faid county of Weftmeath, 

then and there ftiewedunto the laid 

' Delamar, the faid original writ of pro- 

ition, under feal of the faid Court as 

laid. 

FT TD T A MTTQ ) SWORN beforc me 
ii^Arfur^ h this 7th day of November 
lOACHE. J i79i._lnCourt. 

farnham; 

(0 Vide ante 59«-rRi}|epf Common Pleas 

CAPIAS 
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CAPIAS UTLAGATUM (i). 



S|>edai capias GEORGE the Third, by the grace of G-od 
Titiagatnm. ^r Great Britain, France and Ireland Kia^g, 
Pcfend^r 6f the JFaith, and fo forth ; TO the 
jheriff of the county of Clare, GREETING, 
We comm^d ypu that you omit not by reafon oj 
(my liberty in your bailiwick^ (a' bat that y.oiJ 
ijliD gently inquire by the og^hs of hoiieft apk^ 
lawful men of your cpunty, what ^oods arx4 
chattels, lands and tenements^ Donqt Edwar<i 
Fitzgerald Efq. hath or had in your county 
the A^Y of ' in thr^ 

thirty-fecpnd year of our reign, or at any 
time Jiacc^ (3) on which day he was outlawe<i 
in the county of the city of Dubiuji, to ^t^' 
fwer . Clement Barry gentleman, of a plea of 
trefpafs on the cafe (as our fherifis of th^ 
county of the city of Dublin have returne<^ 
to • our Juftices, at the King's Courts, on a 
certain day now paft,) and by their oaths do 
you caufe them to be extended and apprai^e^ 
according to the true value thereof, and dlo 
you feize thofe things which you fliall find by 
the inquifition, fo that you anTwer unto us iOt 
fbe true value and profits thereof, and tfc»-^ 
fame being fo extended and appraized, wh ^\ 
you fhall do therewith, do you make kno\«^ ^ 
to our Juftices at the King's Courtis, ii^ oc:=»^ 
month from Eafter day, diftm&ly, andplainl;^* 
under your feal, and the feals of thofe t^y 
whofe oaths you fhall make fuch extent atr»a 
appraizement ; and for that, as the faid Don^^' 

(1) Vide LWy's Entrm 465, 552.-3 Block. Comm* •e^t' 
fdlftix 17.— .1 Richardfon'% B, R. 320, (2) A'jr^^f 

^nte "\ I . \^ Fide ante x-^. 
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being outlawed, lurks and wanders in your 
county in contempt of us and prejudice of 
pur crown, as we are informed ; WE com- 
mand you that you take thg faid D onet whei:e- , / '^• 
foever he ftidl happen to be found in your j.,/-,^ \-, 
bailiwick, as well within liberties as without, /^^/ 
and himjafcly kee p, fo that you have his body 
before our Juftices at the King's Courts, at the 
day and place aforefaid, to do and abide by 
what our faid Court ftiall then and there confi- 
der in that behalf, and have you there this ' 
«rit, WITNESS, Hugh ^Lord Carletpn, at 
the King's Courts, the 13th day of February, 
in the thirty-fecond year of our reign. 

WOLFE. 
HOWaRD, Attorney. 

The execution of this writ appears io a cex- ^^^ifi #«^«». 
tain fchedule to this writ annexed. 



■^n" 



JNQIJISITION (i). i^^ifiikM. 



County ofCIari^ 1 AN inquifition indented, and 
tuwti. I taken before me, David Rey- 

' — nolds, Efq. high-fheriflF of faid 

county, the 26th day of March 1792, by 
virtue of his Majefty's writ to me direfted, 

(1) Vide Ullfs Entries 465, 527, 308, 309. — Impef% 
JhtqS 4^^%.—DY^toTC% Jheriff 77, 78.— i Richard/ores B. R. 

and 
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. *» and hereunto annexed upon the oaths 

[bere put the names of the jurors] good an* 
lawful men of my bailiwick, who bein 
fwora and charged upon their oaths, fay, tb 
Donet Edward Fitzgerald, in the faid wi 
named, was on the day of _ 

which b^^at i^ the thirty-fecond year of hi^^;:^ 

mtbwedi. Majefty's reign, and ftill is feized and pol^^-*^ 
fe(&d of the town and lands of Soldier*^ ^ 
Point, and Ballingany, of the clear yearly va^ — -*' 
lue of twenty pounds fterliAg, above all re- 
prifeSy which faid premiffes, with the appurte* 
nances, I the faid IherifT, on the day of th< 
caption of this inquifition, have taken an< 
/ feized into his Majefty's hands, as by the faw 

writ I was commanded ; and the faid juror! 
further fay, upon their oaths, that the fai< 
Donet Edward Fitzgerald, had not any goodi 
or chattels, or any other or more lands or tenej — 
ments in my bailiwick, at the time of th^ 
rue mnu xj. outlawry aforefaid, or at any lime after to theirr 
knowledge ; IN WITNESS whereof, as well 
I the faid fheriff as the jurors aforefaid, hav^ 
unto this inquifition, feverally fet our feals th^ 
day, year, and place aforefaid. 

DAVID REYNOLDS, 

SheriffT 
(Seals.) 




ESTREAl" 
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ESTREATS of Outlaivries of Hilary femty WEftreatsofthe 
th£ twentyfourth year of the reign of George ^^^^^^^^ 
the thirds by the grace of God of GreaU J'nqi^fidon'i 
£ritainj France and Ireland King, Defender ^^^^^^^^ 
of the Faith and fo forth, and in the year of't^^^l"^ 

cur Lord 1784 (l). the Common 

' ^ ^ ' Picas. 



^een*s county, 1 THE flierifF W'as Commanded 
to wit. r not to omit by reafon of any li-^ 
berty in his bailiwick, diligently 



enquiring by the oaths of honeft and lawful 
men of his county, what goods and chattels, 
lands and tenements, John Cuffe, of Cuff- 
borough, in the Queen's county, Efq. had in 
his county, the 30th day of June, in the 
twenty-third year of the reign of his prefent 
Majeity, ,King George the third, or at any 
time afterwards, on which day he was out- 
lawed in the county of the city of Dublin, 
(to anfwer William Butler, the younger of 
Bayfmell, in the county of Kilkenny, Efq. 
' Of a (tf) plea of debt,) as the Jhertjfs of the^'^^^^ 
^ord the King, of the county of the city of ^^*^ 
Dublin, at a certain day now paft, have re- '^"' ** *^ ♦^ 
^i^ned to his Majefty's Juftices, at the King's u^'^i^foe 
C^ourts, and that he fhpuld caufe thofe things procc^-" 
"3^ their oaths to be extended and appraized, 
^^crording to th.e true value thereof, and what 
^^ the faid inquifition he fliould find, he 
fHould take into his Majefty's hands, and 
^^lafe to be fafely kept, fo as to anfwer his 
^^^jefty for the true value thereof, and the 
*^Oie being fo extended and appraized, what 
- ^- fliould do therewith, he fliould make 

• 

(1) Fidf 2 Howarttt Revenue 3 1 ^.'-^Fide ante 1 ^. 
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known to his faid Majefty's Juftices, at th 
Kiug's Courts, on the Morrow of AH Souls 
cliftm£Uy and plainly under his feal, and th 
feals of thofe by whofe oaths he fhould mak 
iuch extent and appraizement ; and now her 
at this day to wh, on the Morrow of All Souli. 
came, Barry Tdverton^ Efq. bis Majeftyh A\ 
torney General, who for his faid Majefty d 
fired a return of tlie faid writ, and the ftieri 
to wit, Matthew Caffan, Efq^ npw delivere^cd 
in a certain inquifition before him taken at tit ^ 
County-Houfe at Mar}^borough, in the fal cd 
county, the 3d day of November 1783, \>y 
which it is found, that the faid John Cuflfe, 
on the faid 30th day of June, wasfeizedin 
his demefne, as of fee of and in the lands oi 
C^ftlctown and Grange, all lying and being 
in the faid Qyeen's county, of the clear yearly 
value of ten pounds fter. over and above ro 
prifes, alfo the vicarial tythes and mills of 
laid lands, which, into his Majefty's hands, 
die faid iheriff hath taken and feized. 



T- O'BRIEN. 



ACTON. 



In lands yearly ten pounds ftir. 

catdc found. If Cattle found you fay *' in cattle fiftty 
pounds fter.** 



TU^ 



■ V 

■ y 
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Queen's couBtjr THE coroncrs, or any ofwrit^dircaed 
to wU^ fthem [^ above,] the fame when *o coroners. 

■ .— — directed to coroners, only putting. 
the coFOQei& names in the place of the ihe- 
riff- 

If after judgment ^ you fay, {a) t o fatisfy (a) Scc ante 
William Butler, the younger, as well a cer- p*s« 13. 
tain debt of three hundred pounds fter. which Thus « if tfce 
the laid. William Butler, in the Court of the Q^lr''"'" 
Lord the King, before his Majefty^s Juft ices, judgment.' 
at the Kipgs Courts, recovered againft him, as 
two pounds five fhillings*and fix- pence, which 
the faid William Butler, in the faid Court, 
were adjudged for his damages, which he 
fuftained by reafon of detaining , faid debt 
whereof he is convided) as the Jhe riffs ^ i^c. 

If in cafe. — Say of a plea of trefpafs on cafc. 
the cafe, &c. 



Recognizance for the payment of the rent to Recognizance 

the King. ^irZ 

rent to the 
Kingbjthe 

cuftoidee. 

Fid* oMtt 44« 
n. %, 



-—— •»*••■■• 



This is at the Chief RemembriiBcct*s office. 

SE it remembered. That on the zSth 
^y of November 1790, James Meehan, of 

"u^ ,city of Dublin, gentleman, came before 
^*^^ Right Honourable the Lord Chief Baron, 
^^d acknowledged himfelf indebted to oujK 
^overeign Lord the King,' in the fum of One 
"^^^xidred pound*, to be levied off his' 

Soods and chattels, lands and^ tenements^ 
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^"faff^'*? WHEREAS it was ordered 
C/&*r/rrrw. f that the clerk of the pipe fliould 

1 make out a cuftodiam to the plain- 

tifF of the lands of Kilgraige, fituate, lying 
and being in the county of Meath, at the year- 
ly rent of five ftiilliugs. 

The condition of the above Recognisance is 
fuch, that if the plaintiflf do pay his Majefly 
the faid yearly rent of five fhillings, then thie 
above recognizance to be void. 

JAMES MEEHAN. 

Taken before me, 

B. YELVERTGN. 



A CUSTODIAM(i). 



whS^^c"* GEORGE the Third, by the grace of God, 
party defcn- of Grcat-Biitain, France and Ireland King, 
^Iw'^d^u"" I^^f'^J^der of the Faith, and fo forth. To all 
•^proccft!" perfons to whom thefe our prefent letters ftiall 
come, GREETING. Know ye, that WE, of 
our fpccial grace, certain knowledge, and mere 
motion, and alfo by the advice and confent of 
our trufty and well-beloved Counfellor, Barry 
Yelverton, Efq; Chief Baron of our Exche- 
quer of our kingdom of Ireland, have giveu 
and ccmmitted^ and by thefe prefents do for 
us, our heirs and fucceflbrs, give and com- 

« 

[i) V\d€ X Howard* ^ Revenue) x8 v 
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Qit to John Bofwell of the town of Athlone, 
n the county of Weftmeath, farmer, the cuf- 
^j and farm of the town and lands of Kil- The lands as in 
imny. Upper Bryanmore, Lower Bryanmore, ^^ ^^^^ 
3ogh Bryan, Killinanam, Pudden-ftreet, All 
¥hich faid lands and piemifTes are fituate in 
he county of Weftmeath aforefaid, and are 
)f the clear yearly value of five pounds fter- 
ing, above reprifes, late the pofleflion of 
i^harles Henry Sterne of the town of Athlone, 
nd county of Weftmeath, Efq; who was out- 
iwcd {in a plea of trefpafs on the cafe) at the 
nit of the faid John Bofwell and for that 
auTe are now in our hands, TO HAVE AND 
^O HOLD all and Angular the premiffes bc- 
)re recited, and every part and parcel there- 
f, to the faid John Bofwell and his affigns, 
uring our pleafure, RENDERING thereout 
early and every year to us, our heirs and , 
icceflbrs, at the receipt of our Exchequer of 
iir faid kingdom of Ireland, ten ftiillings of 
iwful money of Great-Britain, at the feafts 
F Saint Michael the Archangel and Eafter, to 
e paid by equal portions, over and above the 
mrly rent and arrears thereof^ payable to us out of 
le premiffes (i), ALTHOUGH no ^exprefs 
lention be made herein of the true yearly 
alue of the premiffes, or any part or par- 
el thereof, or of any gift or grant heretofore 
lade by us or any of our progenitors to the 
lid John Bofwell, . or to any other perfon or 
erfons whomfoever, any ftatute or other caufe 
latter or thing to the contrary hereof in any 
ife notwithftanjling. IN WITNESS where- 
f, we have caufed thefe our letters to be 

(1) Vide I Howard'% Revtnufy 300. n. 

/ made 
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^"''^ bH*'''? WHEREAS it was ordcre 
Chllu^rc^.\^^^ ^e clerk of the pipe fhoul 

1 make out a cuftodiam to the plai 

tifF of the lands of Kilgraige, fituate, lyin 
and being in the county of Meath, at the yea 
ly rent of five ftiilliugs. 

The condition of the above recognizance 
fuch, that if the plaintiflf do pay his Majeft 3 
the faid yearly rent of five fhillings, then t hajm. 
above recognizance to be void. 

JAMES MEEHAN. 

Taken before me, 

B. YELVERT0IS7. 



A CUSTODIAM(i). 



whS^^c"* GEORGE the Third, by the grace of Goc3> 
party defcn- of Grcat-Biitain, France and Ireland Kin^$> 
dant has been Defender of the Faith, and fo forth. To a^^ 
ll^proceft!" perfons to whom thefe our prefent letters ftia^^^ 
come, GREETING. Know ye, that WE,cr^f 
our fpccial grace, certain knowledge, and mt^^^ 
motion, and alfo by the advice and confent d^^f 
our trufty and well-beloved Counfellor, Banri^y 
Yelverton, Efq; Chief Baron of our Exch^^" 
quer of our kingdom of Ireland, have giv^^^. 
and ccmmitted^ and by thefe prefents do Q^^^ 
us, our heirs and fucceflbrs, give and coj 



(i) Vidtx Howard* ^ Revenue) %%\, 
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t to John Bofwell of the town of Athlone, 

the county of Weftmeath, farmer, the cuf- 

Vf and farm of the town and lands of Kil- The lands as in 

iny. Upper Bryanmore, Lower Bryanmore, '^*^ «^<»t- 

ogh Bryan, Killinanam, Pudden-ftreet, All 

lich faid lands and piemifTes are fituate in 

2 county of Weftmeath aforefaid, and are 
the clear yearly value of five pounds fter- 

ig, above reprifes, late the pofleflion of 
larles Henry Sterne of the town of Athlone, 
d county of Weftmeath, Efq; who was out- 
vcd {tn a plea of trefpafs on the cafe) at the 
it of the faid John Bofwell and for that 
oTe are now in our hands, TO HAVE AND 

3 HOLD all and Angular the premiffes he- 
re recited, and every part and parcel there- 
, to the faid John Bofwell and his affigns, 
ring our pleafure^ RENDERING thereout 
arly and every year to us, our heirs and 
:ceflbrs, at the receipt of our Exchequer of 
r faid kingdom of Ireland, ten ftiillings of 
vful money of Great- Britain, at the feafts 
Saint Michael the Archangel and Eafter, to 
paid by equal portions, over and above the 

irly rent and arrears thereof payable to us out of 
T premiffes (i), ALTHOUGH no ^exprefs 
*ntion be made herein of the true yearly 
lue of the premiffes, or any part or par- 
1 thereof, or of any gift or grant heretofore 
ide by us or any of our progenitors to the 
d John Bofwell,. or to any other perfon or 
rfons whomfoever, any ftatute or other caufe 
itter or thing to the contrary hereof in any 
fe notwithftanding. IN WITNESS where- 
'y we have caufed thefe our letters to be 

(1) Vide I Howard" % Revmuey 300. n. 

/ made 
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contrary hereof in any wife notwithflandytfr 
In witness whereof wc have caufed tbete 
our letters to be made patent. WITliESSj, 
Barry Yelverton, Efq; Chief Baron of ouf 
Exchequer, aforefaid, at the King^s Courts 
Dublin, the i iith day of February, in tie 31ft 
year of our reign. ; 

H. BUTLER, Clk. > BUTLER, Clk. Pipe, 
Fipe, & L G. R. y & L G. R. 

By order of Court and by Barons, 

B. YELVERTON. (Seal.) 
■INDORSED- 

cS!r?ftti"'c2! f^h^ /. ENROLLEt) in the Chief Re* 
fcrancer's office, surnf. \ niembrancer*s office of his Majefty's 

J Court of Exchequer in Ireland the 

1 2th day of Febwary, in the 3 1 ft year of the 
reign of King George the Third> and in the 
yearof our Lord, 1791* 

clanbrassill" 



I 

u 
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injunaionto INJUNCTION to put the Cuftodee in poffef 
put the cuftodec Jion^ and SherrPs return thereon (i). 

into pofleffion. ^ ' 



GJEORGE the Third, by the, gtace of Go4 
of Great Britain, France, and Ireland, King, ' 
Defender of the faith, and fo forth^ To tic 

•■'•.•; 
. . (i) Fide z H§'war4's Revenue^ aS?. 

\ - fhcriiF 
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fteriff of the county of I. GREETING.. 
WI£ER£AS, by our letters patent under xh^ 
feaf of our Court of. Exchequer in Irelano^; 
WE have given and granted to our well-be- 
loved G. £. H. EfquirCy or his afDgns, for our 
ufc, the cuftody and farm of (here name the 
lands, &c.) in the county of I. late in the pof-* 
feffion of H. P.— THEREFORE, we ftriftly 
comitiand and enjoin you, that immediately 
after fight or receipt hereof, you remove, or 
caufe to be removed, all and fingular the far- 
mers and occupiers of the faid lands and pre- 
mifies from the poflcflion thereof, and give 
or caufe to be given unto the faid G. E. H* or 
bis.afligns, the fuH quiet and peaceable pof- 
feffion of the laid premffles, and every part 
and. parcel thereof, and him the faid G. E.H. 
or bis afligns, in fuch quiet and peaceable pof- 
feffion of the laid premifles to fupport, help, 
mi maintain, from time to time, as often as 
pccafion fliall require, and what you fliall do 
in the premifies you fhall certify to the Barons 
of our faid Court of Exchequer, at the King's 
Courts, Dublin, in eight days of Saint Hilary 
next coming, together with this writ, and herein 
f«l not, under the penalty of 500I. fterling. 
WITNESS, Anthony Fofter, Efq; Chief Ba- 
ron of our faid Court of Exchequer, at the 
Kiflfg's Courts aforefaid, the 1 7th day of De- 
cember, in the 14th year of our reign. 

RETURN. 

BY virtue of the within writ to me direfted, sinnj^^ ntum, 
t have given poffeffioa of the within lands and 
>remifles to the within named G. £• H. Efq. 
his 20th day of Januvy^ 1775* 
_. So anfwer* 

THEOBALD BUTLER, 

C^4 S\xcx\S. 



dKDER on a CuJIsdiam fir tile Tiiumntifp€ty 
their Rents i& the CujMke ( i )« 



Cmntj (ft. 

* 

Order (ob tlie WHEREAS the Mwn and kadii ^ K» b 

i^^^E ^ ^^^^ county; late the poffefliOn of L T.of 

cttOodiam) for B. in the faid county, £fq. who wa^omlawtdit 

^Sd^^ fhci fait of i; Si merchant, viie^e paaieA m cat 

to Le cnibdce. todiam to the faid T. NOW M« T. AttcM^fi 

on behalf of the iaid euflodi^e, tbi« daf il» 

formed the O^rt that an ii^ndtioh b«d VBhd 

on the iard caftodiai^ aiid ihat by virta« dwtitf^ 

of the fheriff of the fakl cotiaty had oa the 2i7di 

of February laft pad, put the faid ettllddiee kfO 

the actual and quiet poffeffion of the £iid^ 

raiffes, and therefore, iwfayed that theftvinl 

tenants of the faid premiues may be Obliged tO 

pay then: rcfpe6live rents thereof to ihdr &kl 

, cuftodee or his order one half year before tb 

• other becomes due.' WHEREUPON add oA 

reading the faid iBrjun^ion and flieriff*« retfifil 

thereon, IT is this day ORDERED bv A* 

Court, that the feveral tenants of the feia pie- 

texfies do pay their refpeftive rents thei^f t# 

the faid cuftodee or his order, one half year 

before the other beeomes due ad is deiii^d* - 

A. FOSTER 
. (A true Copy.) 

RICHARD MORGAN- 

(i) Fide z iJ(nL^rd*z Revenue^ 186. 
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FORM ^ tf hf^er af Attorney to dmand and 
receive Rents on the above Order {i). 



WHEREAS the lands of, &c. late the ppr- tcturof Attor- 
feffion of A. B. of, &c. who was outlawed at the ^ "^^^ 
iuit of C. D. of^ &e. was granted in cuftodiam tMUm rqapkr 
to die faid C. D. AND WHEREAS an ordey 
ivas made in his Majefty*8 Court of Exchequer : ' 

on the day of &c. 

by which it was ordered that the feveral tenants 
^Khe pce^miiT^i m the faid order mentioned^ 
BMMikl pay their refpe&ite rents du^ by th^jq;i 
dwr«iut the day of ^c. 

BO the faid G. D. or hk order by the 
iay of kc. diea next, and alfo their ac« 

mimg TenftB to the faid ciiftodee or l^is order, 
m6j&i( y«ar before the other becomes due. 
tiOW KNOW ALL MEN by thefe prefents, 
J^H AT i the laid C D. have made, ordained, 
scpftttuted wad appointed? and by tbefe pre^* 
fentB DO mnkt, qidaia, conftitute and appoint 
W, Q. of, &:c« nHy trM and law&l attorney for 
me, and in my name and for my ufe, to a(k, 
deoiaQd, and receive from th^ feveral teQami>: 
»£ the premifles in the faid recited order mexii^ 
tioned, the rents due by them refpedively 
thereout, the day of kc. anj 

^ rents that have fince accnied d^e thereout^ 
and dfo the accruing rents, and when received 
togtv« and perfect for me ax^ in my name^ 
food and fu^cient difcWgea for the lame, and 
generally to slA and do in the premiflfes as fully 
to all intents and purpofes, as if I the faid C. D. 
Were prefent and did the fame in my own per- 
ion, hereby ratifying and Confirming whatever 

(l) 2 Howards Revemic^ 2Z6. 

m7 V 
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ipy f^id attorney ftiall do or lawfully, caufe to 
be done in the premiffes by virtue of the faid 
prefents. . 



taqnifitioo apod 



TRAVERSE (i). 
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Plea of t par- 
chafe under a 
iheriff*s(ale. 



The travcrfcr 
after oyer of the 
cftreat of the 
writ return and 
inquKition. 
{Fideantt I4.) 



(Lands as in 
eilreat,) 



and 



prot;{lando 



Thomas BraMey, AS of Hilary tcnn in the 

Plaintij; / twcntt-fecond year of King 

^Ztfefi? S George the Third, and in the 

• '^ year of our Lord one thou&nd 

feven hundred and eighty two- AND now 
this day to wit, the fifth day of February cotoes 
here John Fallon of Cloonagh in the county of 
Rofcommon, £fq. by John Brown his attoiiaey, 
and prajrs oyer of the laid writ, and of the re- 
turn thereof, and of the inquifition thereon 
taken, and they are read to him, which being 
read heard and underftood by him the faid John 
Fallon, he complains that he under colour of 
4be premifles is grievoufly vexed and difturbed, 
and that ALL THAT AND THOSE the 
towns and lands of Highlake and Carroundan- 
.'gan, with their appurtenances in the county of 
Rofcommon; being the faid towns, lands and 
premifles in the faid inquifition mentioned/ 
now remain in the hands of our Lord the 
."King uvjuftly^ becaufe protefting that the laid 
writ and the return thereof, and the faid in- 

(i ) Ftik Lilly z Etitru!s, 52 7, the plet of a mortgage in bar 
'to an ouilaury.- * ■ 

• . - ' • . quifition 






• * 
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quifition taken thereon, and the matter con- 
tained therein are not fufficient in the law, and 
to which it is hot neceffary for him, neither is l^^^^^ 
lie by the law of the land bound to anfwer, yet da. i8 King, 
for plea thereto he the faid John Fallon faith, ^^f.^^^°^ 
that on and long before the faid 27th day of ^ndant^» 
Oftober, in the 1 8th year of the reign of th^ faid outlawed, 
iiow King, (on which day it is by the faid writ 
of oudawry fuppofed that the faici Bryan Fallon . 
was outlawed,) that i$ to fay, on the 9th day of 
February, in the year of our Lord 1765, John }^^^ ]^ 
French late of Highlake in the county of Rof- ^hc iwubiA 
common,Efq. was feized in his demefne as of fee of *^ inyiifition, 
tke aforefaid towns, lands, tenements, heredita- 
ffltots and preniiffes in the faid inquifition men- 
:tioned with their appurtenances, and being fo 
feized, the faid John French long before the faid 
i7th day of O^ober in the faid 1 8th year of thq aii4 that he 09 
laid now King, to wit, on the^thday of Februairy, ^c 9th Feb. 
in the year of our Lord 1765, by indenture oV^i^^^^^"^ 
leafe, bearing date the fame day and year laft did demifc one 
mentioned, and duly executed, one part of which of^^ws'^hi 
indenture fealed with the feal of the faid John the inquifition 
French the faid John Fallon to the court here J^^^* ^'^7 
^roduceth, bearing date the fame day and year ccrtam rent, md 
laft mentioned, he the faid John French did 
demife the faid lands of Highlake to the faid 
John Fallon, TO HAVE AND TO HOLD 
the faid lands of Highlake unto the faid John 
Fallon, his executors . adminiftratprs and af- 
Sgns, from the ill day of November then laft 
paft, for and during the term of thirty-one years, ^ 

at and febjeft to the yearly ren^ qf 1.5 61. 7s. 
and faith that the faid John French being feized 
as aforefaid, he the faid John French long be-: 
fore the faid 27th dav of OfSlober, in the faid 
1 8th year of the faicl now the King to wit, on 
the 9th day of February, in the year of our 
JLord 1765, by indenture of leafe bearing date * 
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alio on the the faipc day and year laft mentioDed duly fac(^«. 
fold VwLh did cuted, one part of which indenture fealed witfe 
^emiiethe other the feal of the faid John French, the faid JoKix 
^tt^^^t Fallon to the court here produc^th.beariog d«e 
to t^e^v^fer, thc fame day and year laQ mentioned, be the 
laid John French aid demife the faid lands of 
Carroundangan to tlie faid Jql^n Fallon^ TO 
HAVE AND TO HOLP the faid lands pf Car- 
roundangan unto the (aid J(4in FaUpQ his exf- 
" cutors adminiflrators and aQigns, froj^i the i& 
day of November then laft pafl, for and duriDf 
Hr^jjemmt the term of thirty-one year$, at and fubjedito 
JhS^STpkSir^^^ yearly rent of 105L flerling, which feid two 
thetruitec indentures of leafe of laid lands weje c^^ecutjed 



wat 



Mto'ih^r*^*^^ the faid lobn Fallon in Jrujl apd two and fir 
leaiet, tnd de- the ufc and oercfit of the faid Bryan Fallon^ by vir 
^^"*^d b*'*"^ tue 0/ which laid indentures c; leafe, and pf tie 
SHf thof/*"^^ ^ruft aforel'aid, thc faid Bryan afterwards CDi- 
Krfet,certwB tered into the pofleflipn of the laid lands, and 
5^^jJ4- the laid Bryan being fp pplTefled as afore&id, 
meat £m> 6000I. Janies FitzpairUk and Jfilliam Fallon of Tirtnity 
^^^ term in the year J"? 76, in his Majefty's Court 
of King'^ Bench, aEi4 by the judgcient of the 
, ^ iaid Court recovered againft the faid Bry(H^ 

Fallon in the faid inquifition named 6000I, apd 
- g\. IS. 2d. for their cofis and damages, a^ apr 

pears by the record of the faid Court, apd after 
the tendidon of the. judgment afori^iaid, and 
]5efore thc faid 27tl^ day of Odlpber in the fai4 
** 18th year, of pit faid now King, to wit, ia 

^hJh^ibM^^^^^^**^^*^^ ^^« year^of our Lojd J177.thfi 

A^of^thoMNitr faid Bryan Fallon being fo polTeflied of the faid 

H^) profc. jj^jj^g ^ aforefaid, the laid James Fiizpatruk ini, 

William Fallon for thc recovery of their deht 

and damages aforefaid, profecuted ^ut of the 

•faid Court of King's Bench, and upoQ the 

writ of/ /r. ifldgment aforefaid his Majefty*s writ of ./^W 

fte^tf R^ /tf^/<« marked at tlie foot thereof 3400I. 73. 7dr 

ceLnoB, iM dircfted to the Iheriff of the county of Rpt 

common 
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imiesi agaioft the laid Bryan Falhn bearing datti^xfidk 
:c or dated the 16th day of April in the year ^^^ 7/^»*^ 
77, aoa xeturuaple into the laid Court oxx. thmiaajaeit 
mjday next after the morrow of All Souls aft«'^^»«™»* 
Q next coming, by which faid writ the faid ^]^ 
riff was commanded that of the goods a^d 
ttels of the faid Bryan Fallon in his bailiwick, 
Ihould caufe to be made the debt and dama- 
aforefaid, aiid ihould have that money ia 
! Court on Thurfday next after the Morro\y 
111 Souls then next coming to be paid to th^ 
James Fitzpatruk and pytlUam Fallen for the 
t and damages aforefaid, which laid writ afp l^f^^^ 
pards and before the return thereof, to wit, turnXreof"* 
the ;4th day of April in the y^or aforefaid, wasdcu^j^redw 
.ofcommon in the faid county of Roicommont ^'^ * 
delivered to Jchn Lyjier, Efiq, the laid j-l^n 
>r theti and until after the return of that 
:, being the Iheriff of the fame county, hj 
ae of which lame writ, the faid Iheriff aft<sr 
b^ffore the return thereof a©d before the 
27th day of OAober in the faid iSih year 
be faid^ow King to wit, on the 5th day ^^f^"**"^** 
juft in the year ^orefaid entered upon faid (long^^l^^ 
l30f HighUkeand CarrOundaugar , aild feized ^7 <>f t^ <*bt* 
took into his hands allthceftate and term jl^'^^iliH^f 
years which the faid Bryan Falloa had there- i m ntioattfift- 
and the faid Iheriff after and before the faid ****"*'*• 
h day of Oflober i j tise faid lith year of ^.if 
r King to wit, on the lothday of Oaober if^ olSIljt,^^^,. 
Caid ye^r, did fet up^tll the faid Bryan Pal- cua &t Omiii^ 
*s term for years and iorereft ia f^id j^iidi*'*^*^***: 
be Cold by public cant/ puiiuaiit to au adf- 
tifement for that purjiofs previodily ^u^^ 
ed by the faid Iheriff, and be the faid 

Id Pj^lpn <^id bid at the iui f^nt the 
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tii«tiietTi- . the fum of 910I. for the faid Bryan Pallop^ 
jerfcrdidKid jj^j intereft in faid lands, and the faid lherL:f 
aadwude- did thca and there declare him the faid Joh^i] 
'ch^S^iST Fallon the pnrchafer of the laid Bryan Falloc^^ 
fhais, faid intereft in faid lands, for the faid fum cf/ 

910I. ; and the faid John Lyfter the faid fhe- 
riff, the faid Bryan Fallon's faid term for yev5* 
being under his feizure as aforefaid, before the 
faid 27th day of Odober, in the faid 1 8th year 
of our faid now King, to wit, on the faid lotk 
who by inden- . j^y Qf Qftobcr, in faid year 1777, — by a cer- 

tnre dated the ^ .' . j ^ % ^ t> i • i_ 

xoth o<^bcr, tain indenture made at Boyle, m the county 

iffhdii aforefaid, — ^by and betwcea him the faid John 

Lyfter, high-flierifF of the faid county of Rc^- 

common' of the one part, and the faid Joliifl 

Fallon of the other part, one part whercpf 

fealed with the feal of the faid John Lyfter 

the faid John Fallon here to the Court pro- 

duceth, bearing date the loth day of OAober, 

By vhtneofthc 17*77^ he the faid John Lyfter by virtue of tlie 

\i/vkcc ^fhe- f^^^ ^^'rit of fitri facias y and of his office as 

riff. fcU, 15**. to fherift* of the faid county of Rofcon^mon, and 

-2Sdk?^^ for and in tonfideration of the fum of 910!. 

^; ^fteTling, to him paid by the faid John Fallon, 

did grant, bargain, fell, affign and make over 

unto the faid John* Fallon the faid lands, of 

• Highlake and Carroundangan, and all the cf- 

tate, right, title, term for years, claim, • ahd 

. intereft of him the faid Bryan Fallon, of, in, 

^fem^tbe *^^ ^^ ^^^^ ^^^^ '^^^^^' ^^ HAVE AND TO 
/rwo/tbedatc HOLD the faid lands and premiffes, with their 
ofthc in«!f n- appurtenances, unto the faid John Fallon, 
^efidue'of tijc^^^s executo^rv<i, adminiftrators, and affigns, front 
term, ^i. the day of the date <tf the faid indenture, for 
and daring all the reft, refidue, and remain- 
der of facli term for years- as the- faid- Bryan 
^ jPallon had of or in the faid premiffes by vir- 
tue of any leafe for years to hini made there- 
^ of, ia as hrge and ample mannpr as the faid 

Bryan 
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Bjyan FalloDj or thofe » deriving under him, 
might, could, or ought to have held under *^'- "• 

fuch l^afe as aforefaid, fubje^ to fuch yearly , 

rents, claufes, covenants and agreements men- 
tioned, contained and exprefled in any fuch 
leafe ; and the faid John Fallon in virtue pfby virtue of 
tfie title aforefaid, entered upon and became ^^'^^ ^ ««- 
pofleffed of the faid lands of Highlake and tinued poff^d 
Carroundangan herein before mentioned, to *^ 
wit, on the faid loth day of Odober, in the 
year 1777, and continued fo pofleffed ever 
fince the faid loth day of Oftober until the 
finding of the inquifition aforefaid, and the the finding md 
(feizure of the premiffes into the hands of the ^"^urc. 
fold Lord the King. AND FURTHER the 
iaid John Fallon dotb aver that the lands and 
premiffes of Highlake and Carroundangan here- , 

in and in the faid inquifition alfo mentioned, 
are the fame lands and premiffes, and not other Averment tlwc ' 
or different, without this, that the faid Bryan '^Jjjj^^ll ' 
Fallon, on the 27th day of Odober, in the the inquifition/ 
l8th year of the reign of our faid Lord the J.'-^-*^^ 
now King, at which time it is b)ithe faid writ defendant a» 
fuppofed that the faid Bryan Falmn was out- f°"''?.^7 ^'^ . 
lawed, or at a^y time Imce the laid loth day 
of Oftober, in the year 1777, was feized or 
poffeffed of any term or intereft, or otherwife 
in manner and form in the faid inquifition men- 
tioned, of or in the f^id town and lands of 
Highlake and Carroundangan, or any part 
thereof,, herein before and in the faid iuquifi- 
tioh alfo mentioned, as- by the faid inquifition 
is fuppofed, and this the faid John Fallon is 
ready to verify, wherefore he prays judgment, prayijudg- 
and that the hands of our faid Lord the now "™*^"^» a^d 
King, may be amoved from the polieilion of and 
all and fingular the faid towns and lands of 
Highlake and Carroundangan, and that the 
faid John Fallon may be reftored to the pof- to be reftored 
SeSion thereof, and of every part ^d ^^occ^^^^^'^''^ 
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^nifition had 
Wcahad. 



thereof* sod may hold die fame io hiiQf ki^. 
^"f ?fj*|f* "» ejcecmow and adeniniilmow as if no iuch Wl^.. 
quiiitioii had beeo had or ukea» and fo f<^f^* 

Martin itiRWAKr/ 

JOHN 8ROWN, Attorney 1 

for faii John Falloo, ibe > Receive^ 7th T<rb. it^j. 
Travtrfer. 3 

R. H. HUTCHINSOm;, 



A PtEA 

/is of Michaelmas Term^ in the lytb. Tear tf 
King George the Thirds in the Tear afm^ 
jjaid^ 1786. 



Fie* of an aft 
•f parliament, 
^y virtue of ■ 
which, the lands 
were cooveyed 
Mth^|d£Sd£F^. 
for 4vt Ucuer 
iccvfioff a debt 
dvtf t(> Ker bf 
the dcCeadaotf 



fine fiiKgfrald^ Th»mMs 
;^/iid^rr/, JLA|rs. and Mrs. 
Mary FitxgeraUf Execu 
tors of y antes FiixgeraUf 
1:£|« deccafed, cuftodees, 
Plaintifla. 
Sir Lunw 0* Brien^ Bart, 
Defendant. 



Oyer of the 

ciUreat of the 
writ, return, 
and lAquifition. 

{yiJe €tae, 14.) 



({jBjtds In the 

eftrcat) 

I J>th January, 

1785, the landt 
were feiscd. 



AND now at thia daf , 
that is to fay, the 6di 
day of Kovember, in 
the year of our Lord 
1786, in the term of 
Saint Michad, in the 
27 th year of the re^ 
of our Sovereign L««d 
George the Third, now King of Great Britain, 
and lb fortff, cometh here into Court, japo 
Su-pple, oihcrwife Jane Supple of the city of 
Dublin, widow, by Walter Weldon Mokmr, 
her attorney, and prays oyer of the laid nnt; 
^nd the return thereof, and of the faid inquifi- 
tiqn taken thereupon, and the fame ware ttvc-^ 
rally read unto -her, and which being read and 
heard, Ihe the faid Jane Supple, by her Gud 
attorney, complains, that fhe under pftetezt aod 
by colour of the premifles, is grievoufly vexed 
and difquieted, and that the faid towns • Kod 
lands of Creva^h and Cahirfcoby in the faid ' 
inquifitionmeatipned, on the 18th day of Ja» 
nuary, 1785, in the 25th year of hi$ Majefty^ 
jeign, were taken into the hands of our faid 
L(xrd the now King, zn^ nndtr colour tl^vrof^ 
are at prefent detitDsedixi xXvfeV^^^l csmCJA 
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1 i^e now King uojuftlyy becaufe pfoteft^ Ft^itM, am 
thac tkc laid writ arid the retarii thereof, l^^"^^ 
the inquifition aforefaid taken thereupon, quiftemraM 
not fiififtcient in the kw to intitle our faid"''^^'^^** 
1 the King to the pofieflion of the faid the King to the 
8 in any wife, ihe th€ laid Jane Supple po^«ffi«n- 
» that long before the faid i8th day of Ja- ^^> 

J, 1785, '^ the laid writ and inquifition t'eth^is^' 
tioned, at a certain Parliament held atJ»ni7S5>(on 
Ha, the zzd day of Oaobcr, in the firft undJ'wc'^' 
of the reign of our (aid Lord the King, feizcd)ata 
continued by fundry prorogations thereof, ^rnt hii!^ «' 
L and after the i ith day of Odl'ober, in the Dublin, \:fc. 
1 year of the reign of our faid Lord the 
King, a certain a£t was pafied in the third a certain aa 
• of the reign of our faid Lord the now p^^d, intitied, 
g, imided. An a<9: for ccmfirming certain ^'^ 
:eaieat$ between Sir Edward O'Brien, Ba- 
it, and Lucius O^Brien, Etq; his eldeft fon 
beir apparent, and for the more eiie^ual 
iirtty and immediate payment of the debts 
tie laid Sir Edward O'Brieuy and for. pro- ^ 
Qg portions for the faid Sir Edward's 
Agei? children, and for other purpofes ; by 
ch a<% it was ajnongfl other thing enaded, 
the laid lands of Crevagh and Cahirfcoby in by vrhich a<ft 
faid inqaifitioai mentioned,, fliould be, and '^« ^^'*'»^ 
?• ivere thereby veiled in Marcus Pater fon, ^r'Ih!%*ioMk 
QOnd Sexten Fertr, and Thomas Dawfon, t^*^^*" ^^^^'^ a»^ 
rs. their heirs and afiigns, TO the only pro- *^^" ^"^ ^'''** 
fiife and behoof of the faid Marcus Pater- 
, Edinood Sexten Pery, and Thomas Daw- 
» their heirs and. afEgns for ever, as* by the 
a& doth aoaongft otheir things more fully 
iewv--*AND the faid Jane Stipple in faA Avcrratntthat 
B, that the faid lands in the faid aa of pa-i». "^'2 ^T^'^ "^^ 
leztt nnmtio&ectr are.- one and the fame with .nent are one 
iaxd lands mentioned to* be fdaipd i A the itf- ^^^ j^^"* 
fidoftt a&r^d/that ir ta fay, at Enoi* aft)r6- folm4. 
t# I* tJbM oottut^ Hfordaidt-^Aad thtf- MA 



I 
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tint the pieribot Jane Supple further fays, that under and by 
^&w€^^ virtue of the aft of parliament aforelaid, they 



inice, thefaid Marcus Paterlbn, Edmond Sexten Pe- 
•*^ ly, .and Thomas pawlbn, afteru'ards, that is tp; 

fay, the i6th day of Auguft, in the year of our 
Lord 1 77 1, at Ennis aforefaid, in the county 
aforefaid, were feized in their demefne as of 
fee of and in the faid lands of Crevs^h anc^Ca* 
hirfcoby, and that fo being thereof feized, the 
faid Marcus Paterfon, then the right honour- 
able Marcus Paterfon, Lord Chief Juftice of 
his Majefty's Court of Common Pleas in Ire- 
land, tie faid Edmond Sexten Pery, then the 
Right Honourable Edmond Sexten Pery^ 
' Speaker of the Honourable the Commons of 
Ireland, in Parliament affembled, and the faid 
Thomas Dawfon, then the Right Honourable 
Thomas Lord Dartrey, in the kingdom of Ire- 
byindeBtumofland, by their Certain indentures, under their 
Icafe*"^ "' hands and feals made at Ennis aforefaid, in the 
county aforefaid, between them the Right Ho- 
nourable Thomas Lord Baron Dartrey, the 
Right Honourable Marcus Paterfon, Lord Chief 
Juftice of his Majefty's Court of Common Pleas 
in Ireland, and the Right Honourable Edmond 
Sexten Pery of the firft part, the faid Lucius 
to which Sir O'Brien, then Sir Lucius O'Brien, of the fecond 
^^'^^p^^""" part, and the before named Jane Supple of the 
city of Dublin, widow, of the third part, and 
bearing date bearing date refpedively the 15th and i6th 
Auguft*, 1771. <^^ys of Auguft, in the year of our Lord 1771, 
one part of which deeds fealed with the feals of 
the faid Thomas Lord Dartrey, Marcus Pater- 
fon, Edmond Sexten Pery, and Sir Lucius 
O'Brien, fhe the faid Jane Supple produces here 
in Court, the dates whereof refpedlively are the 
feveral days and year before mentioned, they 
the faid Lord Dartrey, Marcus Paterfon, anei 
, . .. Edmond Sexten Pery, did for the better fccur- 
j^AcnnM: ing the fiim of-3oooL mentioned in faxd (lecd 

to 
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be 'due from the faid Sir Lucius O'firieD- tq 
t faid Jane Suppte> and in co£iiideratipn of 
s ihillings each to them the faid Thomas in coniideratioa 
rd Baron Dartrey, the Right Honourable ^^^••P"^' 
ircus Paterfon, and the Right Honourable 
aiond Sexten Pery in hand paid on the per- 
lion thereof, did give, grant, alien, releafe, ^«7 ^^ gi^» 
I confirm : And the faid Sir Lucius O^Brien, U';^t^. 
and in confideration of the fum of five fhil- ^rm» and 
fsunto him then paid by the faid Jane Sup- ^^l^^'Zt 
, did fell, alien, releafe, ratify, and confirm 'deration of 5«. 
the faid Jane Supple, amongft other lands, f^feift/r'^y 
lands of Crevagh and Cahirfcoby in the faid and confirm u«. 
lifition mentioned, with their and every of [^^^^^^,^^^^^"1^^ 
r appurtenances TO HAVE AND TO mquifftion, 
LD unto the faid Jane Supple, her heirs 5^,ll*J* i°f ^^ 

affigns, TO the only proper ufe and be- pleader, her 
f of her the faid Jane Supple, her heirs and ^"^» ^^^ *^- 
fns, as by fuch deeds of leafe and releafe ^°'' 
e fully do appear, by virtue of which grant, by virtue of 
fain, fale. releafe, and confirmation, ftie the ^^^^ 
Jane Supple, afterwards, to wit, that is to 

the fame 16th day of Auguft, in the faid on the i6th 
r of our Lord 1 771, at Ennis aforefaid, in the ^e wwf^d^ 
Qty aforefaid, became and was feized in her in fee of the ^ 
lefne as of fee of and in the feveral and re-j^^*"^^** " 
iive lands, tenements, hereditaments and • ' 
niffes laft before mentioned with their and 
ry of their appurtenances. And the faid 
e Supple doth aver, that Ihe the faid Jane 
pie ever fince the faid i6th day of Auguft, and from that 
I, continued feized and poffefled of the faid l^^'J^'^^t^ 
Is of Crevagh and Cahirfcoby in the faid in- 
ition mentioned^ until fhe was difterbed by tiinhcwaa 
faid Edward Fitzgerald, Auguftine Fitzge- ^'^Z; ' 
1, Thomas Studdert, and Marv Fitzgerald, ^--.; 

cutors of James Fitagerald dc^ceafed, and 
faid inquifition and the feizure that enfued 
*eupon; and the faid Jane Supple doth aver Averment of 
the (aid Marcus Paterfon and the Right Ho- ^entity of per- 



ttOdrable Maittts Paterfee, Lord Chkf' JtrtfiM 
of bf ^ Mi^ft]f's faid Court of Common Plea»tA 
Ii^elaad, id one and tke feme perfoDj alid tliit 
the faid EdmOnd Sexten Pery^ am) tli^ f^ig^ 
Jiocourabk Edmond Sexten Ptty^ Speaker of 
iht HoDoarable the Commons of Ii^land^ Hi 
Parliament aflembled, i^ one and iho ht6i 
* pet fern ^ axnl that he the faid Thomas Dawfooj 

tttjtd the faid Right Honourable Thomas LOid 
Dartrey, in the kingdom of Ireland, is 0ti6 
and the fame perfon, atid that the Md Lncm 
O'Brien, and the faid Sir Lucius O'Brien, ii 
one and the fame perfon, and that the Ml 
TMtiMUn* lands of Crevagh, and Cahirfcoby, fo w6^ 
coDTrr«dM yeyed by the faid deed of releafe, to thefkU 

toewi^dwit J^^^^* *^^ ^^^ f*^^ ^th the lands fomentione^i 
iouH. to be found by the inquifition, aforefaid 16 1iM$ 

at Ennis aforefaid, in the county aforefaid, it 
trhich matters and things, Ibe the faid JaD(i 
Supple is ready to verify and prove as tbii 
honourable Court (hall award, and therefort 
■y»T« jn^g- ^ fhe prays judgment ; and that the hands^ of our 
^j^^^J!^ Lord the King, may be removed off and from 
i^ .' . the pofleflion' of hU arid Angular the faid lands 
# of Crevagh, and Cahirfeoby, with the appur- 

tenances, and that fhe the faid Jane Supple, 
fp be reftored may be rcftored to the poffefEon of the fame 
^^tnd^*^' jfefpeftively, and to fuch part of the pfofita 
*** thereof as have not been anfwered to our faid 

Lord the King, and that the coroners of the , 
county aforefaid, who now are or hereafter (hall 
^ntcmMtt be coroners of the lame, may be difcharged 
iriay be di^ from recciviRg any more of the rents, iflues, and 
u^i^^^ profits of all and lingular the lands, tenemeutsi 
fdorcof^ and hereditaments aforefaid, for or upon bt- 
•W* half of our Lord the now King, his heirs and 

fucceflbrs, and fo forth. 

PETER BURROWES. 

WALTER W. MOLON Y 7 Received 14th 

JUtoroey for the fold J, Su^yle, \ November J794 
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OF EASTER TERM, in the iwenfy-eigb.b Anther 
year of the reign of George the 7 bird, King'^^^^** 
of Great Britain, and fo forth^ and in tbe ^rij^^^j. 
year of our Lord 1 788. 



» ' Cufoilfen AND B 

againft lis to fay, 

Rgbfrt HTalUr. I April, Id 



AND ndw at this day, that Pica by the 
on the 9th day of 5^^ -.>«;;;. 

m this term, comes mitfes were . 

here ' into Court, Thomas ^i^l^^^^ 
Cherbui^h Bligh, of the city of Dublin, £fq^ hisahceftoi. 
(eldell fon and heir at law of the Reverend 
Robert Bligh, late Dean of Elphin, deceafed ; 
tenant in his demefne, as of fee of a piece bf ^«oaht in w* 
ground, with a houfe thereon, in Chrift-fceofcer^ 
Church-lane, in the poffeflion of William prcmfflei. 
Harvey, a piece of ground, with a houfe there- (^i in the 
on in Chrift-Church-lane, in the poffeffion of eftrcat) 
Thomas Rourke, a piece of ground in Great- 
Ship-ftree\, now or lately held by Elinor 
Taylor, or her under-tenants, a piece of ground 
in White's-Court, in Gre^t-Ship-ftreet, held 
by the reprefentatives of SimOn White, their 
tinder-tenants, or affigns, a piece of ground 
in Darby-fquare, held by the Reverend John 
Wynne, or his under-tenants, a piece of 
ground in Com-ilaarket, held by Ann Hall, 
or her under-teiiants, and a piece of ground 
in Channel-rOw, held by Luke Smith, and 
his under-tenants, all fituate lyin^ and being 
in the county of the city of Dublin,- (in the 
afbreiaid inquifition mentioned,) by Francis 
Hopkinsyr his attorney, and prays oyer of the ^rayj <»TcJ' rf 
wnt of capias utlagatum aforelaid, atid the re- the capiMutta- 
*lum there<^' and of the faid iiiquifition taken g*^)^ a"^ »^. . 
• thereupon, knd which being fevei*ally fead and^^n^ "^^ 
"heard, -diid by hin. tindetftood, th^ faid 
thoiftas- Cherburgh Bligh complaint, . that he,^^^ ^ '^'^ 
tinder pretext, and by colour of the pr^f-^ 
im£te9> is grievoufly vexed and di{c(a\ele,d \ 

. R ^ 
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and that the faid feveral pieces of ground and 
houfess in the faid inquifition mentioned, on 
the laid 24th day of November, in the twenty- 
fourth }car of the reign of his prefent Ma- 
jefty King George the Third, were taken 
into the hands of our faid Lord the now King, 
and under colour thereof, are at prefent de- 
tained in the hands of our faid Lord the now 
Prfc'^f»«A* King unjuftly, becaufe, protefting thkt the 
rct*ui4,*an<r'* ^^^d writ, aud the return thereof, and the in- 
in^nintion, are guifition aforefaid, taken thereupon, are DOt 
hw to cntiiiV" lufficieut in the law to intitle our faid Lord the 
the Kingto King, to the poiTeffion of the faid feveral 
th^juj °" ''^ pieces of ground and houfes, in any wife ; he 
liind»;and the faid Thouias Chcrburgh Bligh, fays, that 
ihltlong before '^^-^S t^efore the faid 24th day of Noyem'ber, in 
thei+thKo- the tweuty-founh year of the reign of our 
xfTtiUw in thf f^jj j^^ ^^ Q^^. Kine, in the faid writ and 

twcnty-f.unh . ^ . j ^ i • i j i r 'J 

mquuitioa mentioned, on which aa.y, the laid 

Robert Waller is fuppofed to be outlawed, 

c.;c::.:i:»i;i lo N^lt, Oil the 7th Gav of AusTuft, iu the vear 

y.n^^ivdros. of our Lord 1777, 'the faid^ Robert Waiier 

wir. 0= :hf -::i was foized in fee of the faid *rrounds and 

Acr-:-. ly-. houfe?, audbeirii^rD fcized. bv indenture, dated 

x-sc Jth^^ ' the 1 iid "ih day of Auguf:, in the year of our 

Lord 17""7> r;t the c::y of Dublin, in the 

couT:ty of the fi'id city, between William 

Wailor, by the nar.ie aud defcripiion of Wil- 

r.,in: \^"al*er, of Allenfrowa, in the county of 

Mcub, Efq* ar.d the f^id Robert Waller, l^* 

iho name and dol>rlp::ou of Robert Waller, 

:Vrnei:y o: Kilnrore. iu the county of Rof- 

co:.:i::::,. but the:: of Rookwood, in the coud- 

:y of G.iI\K,r, E:l;. t.deft fon and heir of 

AO>i rt Waller the eiier. laic of Rookntxxi, 

fiLi, ::: xhe ccu::ty of Galway, Efq dc- 

^afedf 



rr:^n 0:1 
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lafed; of the one part, and the faid Robert 
ligh, by the name and defcriptiou of the 
everend Robert Bligh, Dean of Elphin, fole 
xecutor and devifee, under the will of the 
ite General Thomas Bligh, deceafed, of the. 
ther part, (one part of which faid indenture, 
;aled with the feal of the faid Robert Waller, 
ad bearing date the day and year laft above- 
lentioned, the faid Thomas Cherburgh Bligh ' 
rings here into Court ; ) they the faid William 
Valler, and Robert Waller, in consideration 
ffive fhillings, fter. 16 them in hand paid 
7 the faid Robert Bligh, at and before the 
;aling and delivery of the faid deed, bar- bargained and 
ained and fold to the.faid Robert Bligh, ALL Ss\?th; 
'HOSE the aforefaid feveral pieces or parcels father of the 
f ground, houfes and teiaemefits, that is to p^^*^*^*^' 
7, the faid piece of 'ground, with a houfe 
lereon in Chrift-Church-lane, in the poffef- , 

an of William Har\'ey, by the name and 
sfcription of the piece of ground, with the 
Jul'e or tenement thereon in Chrift-Church- 
nc, formerly known by the name of the 
in, then in the poffeffioh of Daniel BuUen, 
e faid piece of ground, with a houfe thereon 
Chrift-Church lane, in the poffeffion of 
homas Rourke, by the name and defcription 
' the piece or parcel of ground, with the te- 
jment thereon in Ghrift-Church-lane, afore - 
id, formerly called* the King's Head, then 
. the poffeffion of the executors of Philip 
lafco, deceafed, the faid piece of ^ound in 
reat-Ship-ftreet, now or lately held by * 
liner Taylor, or her under-tenants, by the 
jme and defcription of the piece or parcel of 
pound, with the tenement thereon, and back-* 
de and rere ground behind the fame in Great- 
hip-»ftreet, known by the fign of the Half* 

• R 2 ' MoQU^ . 



i 
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Moon, then in the pofTeflioa of Elinor Taybr^ 
the faid piece of ground, in Whitens Coart, 
Great-Ship-ftreet, held by the reprefenu- 
tives of Simon White, their under-tenants, or j 
afligns, by the name and defcription of the 
piece of ground, and feveral houfes- thereon, 
m White's Court, in Ship-ftreet, aforelaid, 
then iA the pofTeflion of James Davis ; the 
laid piece of ground in Darby-fquare, held 
by the Reverend John Wynne, or his under- 
tenants, by the name and defcription of the 
piece or parcel of ground, with the buildings 
thereon in Darby-fquare, then in the pofleflioa 
of the Reverend John Wynne j the faid piece 
of ground in Channel-fow, held by Luke 
Smyth and his undertenants, by the name and 
defcription of the piece or parcel of ground, 
H ith three nevi^ houfes thereon, with the back- 
iidcs and gardens behind the fame, in Channd 
Row, then in the pofieiiion of Luke Smyth; 
and the faid piece of ground in Corn-market, 
held by Ann Hall or her under-tenants, by the 
name and defcription of the piece of ground, 
with the tenements thereon in Corn-market, 

then in the pofleflion of Hall, all fitu- 

ate, lying, and being in the county of the 

citv of Dublin, in the faid inquifition, mea- 

Ma ft^m*^he*%ioned ; TO HAVE AND TO HOLD the 

^^cthT ^'"^^^ ^^ ^^ ^^^^ Robert Bligh, his executors, 
oaicJtht^ adminiftrators, and afligns, from the day next 
iwkntiire for bcforc the date of the (aid indenture, for and 
«Kw '*"» during the term of one whole year, from 
c^kkCtti^ thence next enfuing, folly to be compleat and 
Id^K/TCtK ended, by vinue of which laid bargain and 
jfAeawd of liie, and by force of the fiatate for tiansfef- 
feiSnZiVf nng nfes into pofiieffion, the laid Robert Bligh 
£!!l!'c^ became and was poflefled of the laid fevral 
pieces of groond and faooles, with the appor- 
f!c^ icnasifitt for the texm of one year afoie&id, 

and 
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(flid being fo pofleffed, the faid Robert Waller the dcfendmt, 
afterwards, that is to fay, on the 8th day <rf SS on tht'stii 
Auguft, in the year of our Lord 1777, afore- <iay of Auj^uft 
did, at the city of Dublin aforefaid, in the SLmfe^ScT 
county of the faid city, by his certain other 4^cd, 
bdenture, made between the faid Robert 
Waller, by the name and defcription of Robert 
Waller, formerly of Kilmore, in the county 
}f Rofcommon, but then of Rookwood, ia 
ie county of Galway, Efq. eldeft fon and 
beir of Robert Waller the elder, late of Rook- 
vood, aforefaid, in the county of Galway, 
Jfq, deceafed, and Elizabeth Waller, otherwife 
lothery hi^ wife, of the, firft part, . the faid 
Villiam Waller, by the name and defcription 
if William Waller, of AUenftown iu the 
ounty of Meath, Efq. of the fecond part, 
od d^ faid Robert Bligh, by .the name and 
efcription of the Reverend Robert Bligh, 
>ean of Elphin, fole executor and devifee, 
nder the will of the late General Thomas 
High deceafed, of the- third part, (one part 
f which indenture, fealed with the feal of 
lie laid Robert Waller, the faid Thomas Cher* 
largh Bligh, brings here into Court, the date 
thereof is the fame day and year laft-menti- 
ned) the faid Robert Waller, in confidCTatioa 
f the fum of 7606/. gs. then remaining due 
3 the . laid Robert Bligh, on the foot of the 
ecurities therein mentioned, aud in cpnlidera- 
ion of the further fum of 4893/. i is. then 
dvanoed and paid on the perfeAion thereof^ 
)y the faid Robert Bligh, to the faid Robert 
iValler, making in all tKe fuia. of 12,500/.^ ^^^^5^ 
ler. did grant and releafe unto the faid Robert of la^oo/. 
5righ and his heirs, ALL THOSE the faid 8~* ^^V^ 
)iec^ of ground, with a houle thereon, mfatherofdie 
Jhrift-Church-lan^, in the poffeflion of Wil- ^^> •^ 
.lam Harvey, by the nzsne and delcnpuoniacA^^stnS^ 
)f the piece of ground, with the \iovife ox 

teiieta«i\. 
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tenement thereon in Chrift Church-lane, {oT" 
tiierly known by the name of the Sun then in 
the poffefiion of Daniel Bullen ; the faid piece 
of grou ud with a hbufe thereon in Chrift Church- 
lane afbrefaid, in the poffcflion of Thomas 
Rourke, by the tiame and'defcription of the 
J)iece or parcel of ground with the tenement 
thereon in Chrift Church-lane afore!'aid, for- 
'' merly called the King's head then in the pof- 
fSffion of the executors of Philip Glafco de-. 
ceafed; ihe faid piece of ground in Great Ship- 
ftreet, now or lately held by Elinor Taylor or 
hfer under-tenants. by the nanje and defcription 
of the piece or parcel of ground with the te- 
nement thereon, and back fide and re re-ground 
behind the fame in Great Ship-ftreet, known 
by the fijgn of the Half Moon then in the pof- 
feflion of Elinor Taylor, . The faid piece of 
ground in White's Court Great Ship-ftreefi 
hfeld py the reprefentatives of Simon White 
their linder-tenanfs or afligns, by the name and. 
defcription of the piece of ground and feveral 
houfes thereon in Whitens Court in Ship-ftrect 
aforefaid, then in the pofleffion of Jam^s Davis* 
The faid piece of ground in Darby -fquare held 
by the Reverend John Wynne or his under- 
tenaiits, by the name and defcription of the 
piece or partel of ground with tbe buildiags 
thereon in Darby-fquare, then in the poflfef- 
lion of the Reverend johii Wynne. The faid 
piece of ground iii Channel- row held by Luke 
Smith and his under-tenants by the name and 
defcription of the piece or parcel of ground 
with three new houfes thereon, with the back- 
fides and gai;dens behind the fame in Channel- 
row then in th? poflleffion- of Luke Smith. 
^ • . ' - ' And 
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And the Jaid piece of ground in Corn*ti}aFk#t 

hdd by Ann Hall or her under-tenants, by the 

name and defcription of the piece of ground ^ 

with the tenement thereon in CornrOiarke^, 

then in the pofleffion of ■ Hall, togetTier 

with all other houfes, buildings, and improve- • . 

aneuts eredled- and made on the laid premifre3, " 

and all or any of them, and all and every the 

rights, menibers, privileges, advantages^ ap- 

pendances, and appurtenances whatfoever there- 

imto belonging, or in any wife appertaining, or 

therewith, ot with aitiy part thereof, ufually 

held, occupied, or enjoyed, or accepted, re- 

puted:, deemed, taken, or known to be part, 

parcel or member thereof, and the reverfion ^ 

md reverfioiis, remainder and remaindears, 

nearly and other rent iffues and profits of all 

tad lingular the aforefaidpremifles. TO HAVE to hare and t9 

IND TO HOLD all and Jingular the faidhoidtohimhi. 

round, houfes, and premiflfes, with their and ^^^ ^^ cvcr^ 
very of their appurtenances unto the faid Rq- 
ert Bligh, his heirs and alEgns for ev^r, as by 
le laid indenture may more fully appeaf. 
rjr virtue whereof the (aid Robert Bligh after- 
ards, that is to fay, on the fame day and 
ear.laft before mentioned, at CafHe-ftreet in 
le county of the city of Dublin aforefaid, be- 
wne and was feiized in his demefne as of fee, that his father 
f apd in the feveral and rcfpe<aiv€ pieces of 5^5'"'^^^ ^f** 
round, houfes, tenements and premiUes, with and that he died 
leir and every of their appurtenances, and be- ^^ rifi °8* 
ig fo feized, the faid JRobert Bligh afterwards, leaving the 
lat is to /ay, on the i<^ik day of April in the ^^ J*^" ^'? ^'?" 
ear of quo: Lord 1778, at the city of Dublin, at law, who cn^ 
1 the cdunty of the city of Dublin aforefaid ^^red and* be- 
ied, leaving the feid Thomas Cherb^rgh LTof tt'foid'' 

Jtiil£n prcmiflcR in the 
^ faid inquiiitioo 
me&tioBcd. 



^ . APPENDIX OP PRECEDENTS^ 

Bligh his eldeft fon and heir at law, wlio Wpogi 

the death of his laid father entered and becMBe, 

and ever fince hath been and now is feized in 

his demeihe as of fee, of and in the faid fe> 

veral pieces of grotmd, houfes, tenement?, 

Tra^ericv the ^d premi0es in the faid inquifition mentioned) 

tuLf^xh^^ wVAo«/ this, that the faid Robert Waller on. thij 

4ay«i which he faid dajT on which the faid Robert Waller «* 

]J^y22^^^'oatlawed, or at any time afterwards, wasfeya;^ 

pf the faid feyeral pieces of ground, houfes, aotf 

premises, or any part thereof, in manner antjl 

Averment diat form as by the faid inquifition is found. Af^ 

2:StienT^*^^ ^^^^ T*'^"^^" Cherburgh Bligh 4pth ^iv^r 
and in the deed that the piccc of grouud with a houf^t th^H^II; 

?^i***^^'^/fin Chrift Church-lane, in the poffefeo*?^ 

ialc,anddecd©f - ., „ • ^i. r • j • r^. tr*^ »* 

reieafe arc one I William Harvcy, lu the laid inqui^tiQpj g)fl|- 

w^tdh?*s. ^^^^^^ 9 ^^ ^^^ ^^^^ piece of ground \h^^^ 
vers, jj^^^^ ^^ tenement thereon, in Chrifl Chiifck- 

lanc, formerly known by the name of th^ Suii, 
then or lately in the pofleffion of Daniel Bul- 
len, in the laid deed of bargain and fale, and 
deed of releafe fpecified are the fame and not 
divers ; AND that the piece of ground, with ^ 
• houfe thereon in Chrift Church-lane aforefaid, 
in the polTeffion of Thomas Rourke in the faid 
inquifition mentioned ; AND the faid piece or 
parcel of ground with the tenement thereon in 
Chrift Church-lane aforefaid, formerly called 
the King's Head, then or lately in the pof- 
feffion of the executors of Philip Glafco d^* 
ceafed, in the faid deed of bargain and lale, 
and deed of releafe fpecified, are the fame and 
not divers ; AND that the piece of ground 
in Great Ship-ftreet, then or lately held by 
Elinor Taylor or her under-tenants in the faid 
inquifition mentioned, and the faid piece or 
'parcel pf ground with the tenements thereon, 
* . . and 
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Htsi teckfide, and rere-ground, behind the 
Sme in Great Ship-ftreet, known by the fign 
ttf the Half-Moon, then or lately in the pof- 
fefSon of Elinor Taylor, in the faid deed of 
bargain and fale, and deed X){ releafe fpecified 
are the fame and ' not divers ; And that the 
piece of ground in White's Court, Great Ship- 
ftreet, held by the reprefentatives of Simon 
'White, their under-tenants or affigns in the 
iaid inquifition mentioned, and the faid piece 
pf ground, and feveral houfes thereon, in 
White's Court, in Ship-ftreet, aforefaid, then 
Jn the poileilion of James Davis in the faid deed 
of bargain and fale, and deed of releafe fpe- 
eified^ are the fame and not divers; AND 
that the piece of ground in Darby-fquare, held 
by the Reverend John Wynne, or his under- 
tenants in the faid inquifition mentioned; AND 
.the faid piece or parcel of ground with the 
buildings thereon, in Darby-fquare, then iu 
the poueffion of thq Reverend John Wynne, 
in the feid deed of bargain and fale, and deed 
pf releafe fpecified, are the fame and not di- 
vers ; AND that the piece of ground in Chan- 
nel-row held by Luke Smith, and his under-te- 
nants in the faid inquifition mentioned ; AND 
the faid piece or parcel of ground, with three 
new houfes thereoo, with the backfides and 
gardens behind the fame in Channel-row, then 
in the poffeffion of Luk^ Smith, in the faid 
deed and bargain and fale, and deed of relteafe 
fpecified, are the fame and not divers; ANDi 
that the piece of ground in Corn Market^ held 
by Anne Hall or her under-tenants in the faid 
inquifition mentioned ; ANHthe faid piece of 
grouivd, with the tenements thereon in Corh: 

Market, then in the poffeffion of Hall, in 

the laid deed of bargaii^ and fale, and deed or 

jeleafe 
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rcleafe fpecified, are the fame and net divers. 
ALL which matters and things the faid Thomas 
Cherburgh JBligh is ready to verify and prove 
Prays jndgment as this honourable Court ftiali direft, and thcre- 
^r^d" ^^^^ prays judgment, and that the hands of our | 
that he may be faid Lord the King may be removed off and i 
K^rcdto the fj^Qju ^i^Q poffeffioa of all and fingular the faid 
feveral pieces of ground, and the faid houfes 
with the appurtenances. AND that the. faid 
Thortias Cherburgh Bligh may be reftored un- 
to the feizin of the fame refpeftively, and to 
fuch part of the rents, ilTues, and profits there: 
of as have-not been anfwered to our faid Lord 
Md Aat the the King. ' AND that as well the faid Aler 

ibenns of the •■ ^^.v , •, t-r>* •r«*ii*'t 

dty of Dublin auder KirkpatncK, and Benjamin Smith, high 
maybedif- fheriffs of the county of the city of DubliA 

charged froni r . r • \ 11 t 1 r t 1 

feceiTi«g the aioraaid, as all others who Imce have been, ; 

rents, &c. 'and now are, or hereafter ftiall be fheriffs of | 
the faid county of the faid city, may be dif* i 
charged from receiving any more of the rents, 
iflues, and profits of all and fingular the fe- 
veral pieces of ground, houfes, tenements and 
premiffes aforefaid, for or on behalf of our faid 
Lord the now King, his heirs and fucceffois, 
and fo forth. 



CHARLES CTNEILt 



FRANCIS HOPKINS, 
Attorney, for the faid 
Thomas Che*. Bligh. 



Received 9th April, 1788. 



1. 



AND 
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Apother . 

■HmHton. CufiotLc, ^ . ^ND now at thui day, that Piea that a,.^ 
Plaintifti. . [18 to fay, the I2th day oC^^^'^^- 
4ir Lucivt O'Brien, > February, in the term of 

DfSt. ^^' ^^^' ^^ th. aSth 
- ^'year of the reign of the . - 

Lord George the Third, now King of Great 
Britain, France and Ireland, and fo forth. 
Dame Rachael Auftin, widow, commonly called 
Lady Baronefs Le Defpencer, tenant of the faid 
lands of Ballagh, BallycuUina, Ballynecanagh, 
Corrofin, Clogher, Cahirminane, Clonomora, 
Crughville, Kells, Lemmeagh, and Rannagh, 
being feized of the before mentioned lands in 
her demefne, as of fee cometh here into court ' 
by John Pollock her attorney, and prays oyeroycrofthe 
of the faid tranfcript of the faid writ, and the.^^^i",^;^^^^^^ 
l^tum thereof, and of the faid inquifitiori inquVition. ' 
taken thereupon, and the fame are feverally J^^j^'^^^^^^^ 
read untp her, and which being read andhe^rd, (r/Vr^w/ 14.) 
(he the faid Lady Le Defpencer complains, (^^'^^•'*'* 
.hat ftie under pretext and by colour of the pre- 
miffes is grievoufly vexed and difquieted, and 
that the faid lands of Ballagh, BallycuUina, Bal- 
lynecanagh, Corrofin, Clogher, Cahirminane, 
Clonomora, Crughville, Kells, Lemmeagh aijd 
Rannagh, with their fub-denominatidns and ap- 
purtenances in the faid inquifition, and men- 
doned in the faid county of Clare, on the faid 
fourth day of September, 1786, and in the^^^^^"?^* 
26th year of the reign of our Lord the now were fcizcd. 
King, were taken into the handsof our faid Lord 
the now King, and under colour thereof are 
It prefent detained in the hands of our faid 

Lord 



i6 
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jPriMff«A, that Lord the now King unjuftly, becaufe, proteft* 
the &d rrturn jjj^ ^^^ ^^ f^^ J ^^.j^. ^^^ ^]^q rctum thereof, 

and inquifitton ^i , . . r • r i- • i > i 

areaotfuffi- and the inquiiition aforeiaid taken thereupois 
t^kln ^oTthe *^^ not fumcient in the law to entitle oar faid 
pofftffioa of the LiOrd the King to the pofleflion of the iame 
foidUodft. lands in any wife ; — She the faid Lady Le do- 
that iw^be- fp^iicer faith, that long before the faid 26th 
fcre thcday on Klay of June in the faid 26th year of the reiga 
'to^f^i^^ of our faid Lord the now King, in the tid 
<raUawed,uid wHt and inquifition mentioned, at which dxf 

^^^^t^inz *^ ^^^ ^^^ Lucius O'Brien is fuppofed to 
of the inquiii- have been outlawed at the fuit of the iiud 

fe^^ foTof J^"^^5 *^^ Galbraith Hamilton of a plea of 
the kndi, &c debt of which he is convi6led, and alfo long 
and ftiu ii fo, before the uking of the faid inquifition, that 
is to fay^ on the ift day of January, 1782, ihe 
the laid Lady Le Defpencer was feized in her 
demefne as of fee, and hath continually from 
thence hitherto been and continued and flill 
is feixed in her demefne as of fee, of and in 
the feveral and refpedive lands, tenementai 
hereditaments, and premifles lafi before men- 
tioned, with their and every of their fubdeno- 
minations and appurtenances, to wit, at Ennis, 
tnwdrtdut in the county of Clare, zLitbcut tbis, that the 
« th^^ iaid Sir Lucius O'Brien was on the laid 26th 
^^ikh he «» day of Jane, in the laid 26th year of the reign 



lyculiina, B^ynecaasch. CorroSn, Clc^her, 
Cahirmiaaae, Clocomota, CnighvilJe, Kells, 



uUw«iLof«s of our tid Lord the now King, or at any time 
ti^SLi «?* fince. feized of the faid lands of Ballagh, Bal- 

tcTTc ^jk bT che 

ifr:yjissaa Lemmcagh, and Ranca^h* or any of them, or 
*'*^* any pen or pa ret I of any of them, in manner 

and ibnn aa^ by Oie lEKjUifcrion aforefaid is 
tXKinc : — All which uu^.ers aad things ihe th^ 
laid Laij Le rtipeincxfr ;5 neadv to verify and 
jrC'.v , ii :hls hoc->ariKe Cocirt ihail award,-' 

aod 
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and therefore ftie prays judgment, and that Prayi jndg- 

e hands of our faid Lord the King may be ^^^JJ^^ 

moved of and from the pofleflion of all and 

id fingular the faid lands, tenements, and 

^reditaments herein before mentioned, with 

teir appurtenances, and that ftie the faid that fte may 

ady Le Defpencer may be reftored unto ^bep<rffcffii»j 

le pofleffion of the fame refpeftively, and and 

) fuch part of the profits thereof as have 

ot been anfwered unto our faid Lord the 

ting, and that as well the faid William 

itzgerald, one of the coroners of the county 

forefaid, as all other the coroners thereof, ti»t tic eoro- 

nd all others who fince have been, now "XilkJld fro« 
r hereafter Ihall be coroner^ of the faid rccdving any 
ounty, may be difcharged from receiving ^I^^^^ 
ny more of the rents, iffues and profits of 
11 and lingular the lands, tenements, heredi- 
iments and premiffes aforefaid, for or on 
€half of our faid Lord the now King, his 
eu*s and fucceflbrs, 2(nd fo forth.. 

OHN POLLOCK, 

tT3y t De! f WILLIAM DOWKES.. 

fpencer. 

Received ISA April, 1788. 



COMMON 
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George Agwr, 
Xfq. CvftcMiee, 
«. John Sioui^ 
Wiry, 

HUMajefty's CO MMO N R ECO R D S, in the Term of St. 
Attorney Gc- Hilary^ in the z6th year of the reign of our 
t^D.^^Z if^ereign Lord George the Third, Kmg f 
johnSh earnwn , Great- Britain j and Jo forth, and in the jeer 
Plea,. - of our Lord, 1786^ 

that the ^zitsk- 

dant John 

Stotdbary fold hit intercll, &c. in a kifc for Htcs renewable for ever tt> the traveiibf 

Davis and Shearman. 

Record. COUNTY OF KILKENNY, to wit. Be 

it remembered, that it appears in .the oflBcc 
which £is oat of the Lord Treafurers and Second Remem- 
brancer of the Court of Exchequer, by a cer- 
tain eftreat of outlawry remaining there of 
record, as followeth, to wit, 

eftieat, COUNTY OF KILKENNY, to wit. The 

fheriff was commanded not to omit by reafoa 
which coctains of auv liberty in his bailiviick, diligently en- 
^^^^TZX^ quiring by the oaths of honefl and lawful 
men of his couaty, what goods and diattelr, 
lands and tenements, John Storelbury had ia 
his county, the 21ft of November, in the 
twecty-iixth year of the reign of his prefent 
Majefiy Ki:ig George the third, or at any 
time afterwards, oa which day he was out- 
lawed in the coiintv of the citv of Dublin, to 
anlwer Gcorg^e Agar. Efq: of a plea of debt, 
as the fneriffs of the Lord the King of the 
countv of the citv of Dublin at a certain day 
now pail ha' e returned 10 his Majeliy's juf- 
tlces at the Kind's Cocirts, and that he ihoakl 
csufe thole tbincs bv* their oaths to be ex- 
tcfMied »ad appnifcd according to the true 
u-ie tbepecf, and what by the faid inquifi- 

tioo 
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ion he' (hould find he ftiould take into his 
(dajefty's hands, and caufe to be fafely kept, 
b as to anfwer his faid Majefty for the true 
^alue thereof; and the fame being fo ex- 
ended and appraifed, what he ihould do 
herewith he fliould make known to his faid 
Majefty's juitices at the King's Courts, on 
he Oftave of St. Hilary, diftinAIy and plain- 
y, under his feal, and the feals of thofe by 
vhofe oaths he fliould make fuch extent 
ind appraifement.— And now here at this 
iay, to wit, on the Oftave of St. Hilary, 
^ame John Fitz-Gibbon, Efq; his Majefty'fithatthc Attor- 
Attorney General, who for his laid Majefty °^^^^;"/^ 
lefired a return of the faid writ, and the turn, and 
heriff, to wit, William Ridge, Efq. now de- 
ivered in a certain inquifition before him the inquifition 
aken, at Grace's Old Caftle, in the county J^^;;,^|^',^^^^ 
rf Kilkenny, the 6th day of January, 1786; finding certain' 
)y which it is found, that the faid John {^^''^i^^^ 
itotefbury was, on the faid 21ft day of No- 
^ember^ feized and poffefTed of a chattel in- 
ereft, being a leafe for years in part of the 
own and lands of Three Caftles, and alfo 
cized of a freehold-intereft in part of the 
amis of Sutton-Rath, Rath, called Burris, 
ind likewife feized in his demefne a^ of* 
reehold,^ of the town and lands of Bally- 
:acran, and part of the town and lands of 
igregar. All fituate, lying a,nd being in the 
oanty of Kilkenny aforefaid, all refpe^ftive- 
y of the clear yearly value of ten pounds 
terling, with the ifTues, above reprifes, which 
Dto his Majefty 's hands the faid ftieriff hath 
aken and feized (a) : AND now, that is to («) Here cnd» 
ay, on the loth day of February, in the tenti ^^^^ ^^^* 
tf Su Hilary, «ad in the twenty*fevemh year 

of 
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of our Lord the King that now is> Syden- 
ham Davis, of Johnville, in the county of 
Kilkenny, and John Shearman of the city of 
Kilkenny, Gentleman, by James^ Seaton their 
attorney, came into Court here, and prayed 
Oyer of the Oyer of the writ aforefaid, and. of the re- ' 
wnt,rctnrn ^^j.^^ ^f ^^ fainc, and of the inquifitioa 

mad uraoiution. . . ' . , . ^ . 

taken thereupon, and they are read to them; 
which being read and heard, and by theoi 
underflood, they the faid Sydenham Davis^ 
and John Shearman, complain, that they br 
colour of the premifTes, are grievoufly vexed, 
diflrefTed, and difhirbed, and unjuftly, be* 
FrwtijUmA. caufe, protefling that the afprefaid inquifitioa 
and return aforefaid, and the matters thereia 
contained, are not fufficient in the law, and 
to which they have no neceffity, nor are they 
bound by the law of the land to anfwer ; for 
Pica, plea, NEVERTHELESS, to the faid inquifi- 
that long before tion, and the return fet forth, the faid Syden* 
T^b^,^ ham Davis, and John Shearman fay, that long 
a6thycarof before the faid 21ft day of November, in the 
whiSdIy the 26th year of the reiga of our Lord the now 
4cfcndantis King, ou which day the faid John Stotelbury 
Sw)*t^ is fuppofed to have been outlawed, to wit, oa 
wit on the I Sth the i8th day of March, in the , year of out 
J^^^cIa^ Lord, I747> James Agar, of the Roar, ia 
wasfcizcdin the couuty of Kilkenny, Efq; was feizedin 
fee of one ae-^ his dcmeibc as of fee of the faid town and 
iTndi parcel of lauds of Ballycarrou, parcel of the towni 
thofe found; ^^j lauds in the faid inquifition mention- 
ed, with its appurtenances, fituate in the ba* 
rony of Cranagh, and county of Kilkenny ; 
and being fo thereof feized, he the faid 
James Agar^ afterwards, and before the da/ 
on which^ and fo forth, to witi on the fsdo 
1 8th day of March, in the year of o«f 

Lord, 
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Loni, 1 747, at the place laft abovefaid, by 

1 certain indenture of leafe made between *^at ^ l>y »"• 

4e faid James Agar, by the name and ad-a^cT* 

dition of James Agar of the Roar; in the 

coiMty of Kilkenny, Efq, of the one part, 

and Robert Stotefbilry, by the name and ad- 

dhion of Robert Stotelbury of Bdllycarfan, 

iii the faid fcounty. Gentleman, of the other 

pm, one part whereof fcaled with the feal(o^ which pro- 

of the faid James Agar, the date of which ^'" "'^'^ 

i the day and year laft above written, they 

tie faid Sydenham Davis and John Shearman 

bring here into Court, did, for the confidera- 

tians ii^ faid indenture mentioned, at Bally- 

orran, in the county aforefaid, demife unto did dcmifc to 

Je faid Robert S^telh^^^ ^^-tL^-dr^ 

figny, ALL THAT AND THOSE the town faid parcel of 
and lands of Ballycarran aforefaid, fituate in ^*°*^' 
the barony of Crannagh, and county of Kil- 
kenny, TO HOLD to the faid Robert Stotef- To hold from 
bary, and his heirs and afligns, from the |hen i^^fo^*^' 
firft day of May, then laft paft, for and ^^^^ i^^cs, 
<faring the natural life and lives of the faid 
Robert Stoteft)ury, Sarah Stoteft>ury, otherwife 
Edmonds, his wife, and the faid John Stotef- 
l>Ury, their fon, and the furvivor and fur- 
«ivors of them, YIELDING AND PAYING »t««^*in 
fcereout yearly, during the faid term, to the "°^' 
ilid James Agar, his heirs and afligns, the 
tut or fum of 681. fterling, payable half- 
yearly.- — ^And in faid indenture of leafe is ^th a coyenaot 
ontained a covenant for renewing thereof r^n^llT^'V,^ 

o i^cncwai on pay- 

w ever, on paying, by way of fane, the fum ment of a ccr- 
f I5l- on the fall of every life dying, by''*^^°'* 
dding a life in the room and ftead of the 
fe fo happening to die as aforefaid, at the 
legion and nomination of the faid Robert 

S Stoteft)ury, 
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Stotefbury^ bis heirs and ^gi^, as by IJ^id 
indenture of leafe may more fuUy ^d a^ 
thefct)icr«i l^rge appear; — ^by virtue of wbich faid d(?- 
fnterldan'Lmite, the faid Robert Stoteibury, on the 
thereof fcized in eighteenth day of March aforefaid, entered 
ol^frtSS^^diWo the poffcffion of the laid town and 
lands of Ballycarran, and was thereof feized 
in his demefne, as of freehold, for and dur- 
ing the life and lives of him the faid Robert 
Stotefbury, the faid Sarah Stoteibury, and the 
faid John Stoteibury, and the furvivors and 
continued fo tin furvivor of them, and from thenceforth con- 
tinually there remained feized of fuch his 
eftate therein, until the laid Robert Stptef- 
, bury afterwards and before the day on which, 
47th Scf>tembcr and fo forth, to wit, on the 27th day pf 
i776,wbcnhc September, in the year of our Lord 1776, at 
^^*^* the place aforefaid died feized in his de- 

leafing d^icnd- mcfne as aforcfaid, leaving the laid John 
ar^thi^cMcft Stoteibury one of the lives mentioned in 

fonandBcirat ^^^ ^^^ j^^^^ j^j^ ^jj^fj ^^^ ^^j j^^j^ ^^ 

law. AND the faid John Stoteibury upon 
the death of the faid Robert his father after- 
wards, to wit, on the fame day, year, and 

who became placc aforcfaid, as /fecial occupant beeaDje 

o^cut^tf^^^^^ feized in his demefn^j as of freehold, of 
the faid town and lands of Bally carran w^ 
its appurtenances, for and during the Uv?* 
of him the faid John StptefUiry, ^H Sj- 
rah Stoteibury, and the furvivox pf tjiOTi 

coni(noed and there remained feized in his dcmciipi? 

feized uAtii 35 pf freehold, of fuch hi3 efta,te {hexW 

continually, until the. faid John Stotdljoiy 
afterwards and before the day o^ wfaic^ 

' ^o** ^^ u- ^. »od fo forth, to wit, on the 45th day of 

1785, (which A •! • 1 r » \* rtTT* tl- 

tva« before the April, m. the year of o^r Juwd I735> Of , 
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. certain indented deed of affignment made day of the ont- 
It Bailycarran aforefaid, in the county afore- J^TJ^J^^L^ 
aid, between the faid John Stotelbury, by ^^ 

the name and addition of John Stotefbury 
of the city of Kilkenny, gent, of the one 
part, and the laid Sydenham Davis, by the 
Dame and addition^ of Sydenham Davis of 
Johnville, in the county of Kilkenny, and 
the faid Shearman, by the name and addition 
of John Shearman of the city of Kilkenny 
erf" the other part, one part whereof fealed 
With the feal of the faid John Stotefbury, the 
date of which is the fame day and year laft 
ibove mentioned, they the faid Sydenham («^7^"c^p«>- 
3aVis and John Shearman bring here into "'" -^ 
:ourt, did in confideration of the fum of the defendant 
[710I. to him in hand paid by the faid Syden- ^^^^f"^ 
lam Davis and John Shearman, the receipt'* *^° '^i • 
rfiereof is thereby acknowledged, at Bally- 
larran aforefaid in the county aforefaid, grant, 
bargain, fell, affign, transfer, and make over ^rant, hargain, 
nto the faid Sydenham Davis, and John ^^^ &c. to the 
;hearman, ALL THAT AND THOSE the^JJ^^^ 
aid herein before recited lands of Bally-^ 
arran, and every part and parcel thereof, [P**^^<^^ofc 
jdth the appurtenances, and all the eftate, ****" 
ight, title, mtereft, benefit of renewal, pro- with aU benefit 
►arty, claim, and demand whatfoever, Gf^r^«^i»*nd 
lim the faid John Stotefbury, of, in, and ma^ ovefto 
o the fame and every part thereof, toge- ^«?» ^c ^ 
her with the faid recited indenture of leafe, JuS, ai^c^. 
^nterparts of under-tenants' leafes, and all««Tartcifieafet 
ither writings concerning the premifles in^nUn^^. 
he hands, power, or cuftody of the faid 
John Stotefbury, fubjeft to ONE AljINUlTY J|^i^«J^ t 
f>i yearly rent charge of -80I. fterling yearly, sS! ^^ 

S z payable 
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payable to the faid Sanh Stotl^bory iv i 
•To hare md to life, and iffuing out of faid landst ' 
^^;^,^ HAVE AND TO HOLD the fidd landi i 

premifTes before mentiODed, and thei 
granted and affiled, and every part 
parcel thereof, with the appurtenances, i 
the faid Sydenham Davis and John SI 
during the term man, their heirs and ailigns, for and dn 

furviVorofthem, bury and John Stotefbury, and the fur 
and all iicncfit ^f them, and all benefit of the cove 

of the covenant ri irir i_r« 

for renewal, lor the rcncwal of the lame, as by law 
denture of affignment may more fully 

which deed^ at large appear, by virtue of which 6i 

they entered dcnturc of affignment, they the laid Sj 

ham Davis, and John Shearman^ the 
day and year entered into the poff 
of the faid town and lands of Ballyc 

and were feized with its ^ppurtenauccs, and were tt 

a, of freehold, f^;^^^ -^ ^j^^j^ demcfuC aS of frw 

for and during the life and lives of the 

Sarah Stotefbury and John Stotefbury, 

the furvivor of them. AND the faid S 

ham Davis, and John Shearman, oug 

have, hold, and enjoy the remainder i 

of, feized in their demefne as of fre< 

and have ever fince the perfedion oi 

faid indenture of affignment laft above. 

'r^^^'T A ^^^^^^y claimed, and now claim, TOE 

noTciaiTto HOLD AND ENJOY the fame, and be 

^"yj^*^"*^' of feized in their demefne as of fr« 

' *" for and during the term of the feveral 

afordald* AND the faid Sydenham 

atcrthatthc and Johu Shearman, do aver that th< 

mn^SgXd Sarah Stotefbury and John Stotefbury, 

of the lives named in the faid indent! 
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ife* arc ftill living, to wit, at Ballycarran traverf»the 
wefaid, without this that ' the faid John fcizin of the 
xelbury, in the faid inquifition and re-fou^dbythe 
rn mentioned, was on the 21ft day of inq«ifition» 
>vember, in the 26th year of his prefent 
ajefty's reign, or at any time after, feized 
iis aemefne as of freehold in the faid town 
d lands of Ballycarran or any part thereof, 
manner and form as by the laid inquifition 
found-— all which they the faid Sydenham 
m% and John Shearman are ready to verify 
the Court ftiall direft, wherefore they pray pmy judgment 
dgment, and that the hands of the Lord »^*=^ *T*''^f ' » 
t King, from the poffeffion of the faid town *""^'' *° 
d lands of Ballycarran may be amoved? 
d that they to the poffeffion and feizin of 
HiJ" freehold, together with the iffues and 
(ifits thereof, not yet anfwered for to the 

rthe King, may be reftored, and alfo that they may 
the faid William Ridge, late fheriff as ^^^^^J^''^^ f ^• 
I ^ . 1 1 n 1 r 11 1 .and that the late 

kreiaid, and all thole who have been, or {hcriff, &c. 
b ftiall be IherifFs hereafter of the faid from the iffuci 
Itoty of Kilkenny, of the iffues and pro.*°^P'"f''^! 

u/ir*j Ji J rr^it exonerated, «c. 

k of the laid town and lands of Ballycarran, 
^and during the aforefaid term, be ex- 
(•rated. AND alfo that they the faid Sy- 
kiham Davis, and John Shearman, as to the 

Piiffesi be from the court here difmiffed 
difcharged. 






PUPCW which the Right Honourable John „ .... 

L ^-t 1 A /^ 1 r V 1 Upon "which thf 

iKSibbon^ Attorney General of our Lord Attorney oe- 

I now King» who for the faid Lord the °^'*^ ^^^^ ^^ 

II in thi3 Ixihalf profecutes, having prayed thedwd^'irjt^i 
ilr of the deed of indenture, dated the April 1785, 
ft- day of April, ip the year of our Lord ' 
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payable to the faid Sarah Stotelbury for her j 
•To hare md to life, and iffuiDg out of faid lands* TO 
^veJfcn' HAVE AND TO HOLD the faid lands and i 
' premiffes before mentioned, and thereby^ 
granted and affigned, and every part iand' 
parcel thereof, with the appurtenances, unto' 
the faid Sydenham Davis and John Shears 3 
during the term.man, their heirs and afligns, for and duriru^H 

ifviraS*"^'^^^ term of the lives of the faid Sarah Stotef ^ 
fumVorofthem, bury and John Stotelbury, and the furvivor 
and all iicncfit ^f them, and all benefit of the covenant . 

of the covenant r i iriy i r • i • ' 

for renewal, for the reucwal of the lame, as by faid in- 
denture of aflignment may more fully and 
^^v^hd*d^ at large appear, by virtue of which faid in- 
thcy entered dcnturc of aflignment, they the faid Syden- . 

ham Davis, and John Shearman, the fame \ 
day and year entered into the polleffion 
of the faid town and lands of Ballycarran, 
and were fcized.v/ith its ^ppurtcnauces, and were thereof 
as of freehold, f^j^ed In their demefne as of freehold, 
for and during the life and lives of the faid 
Sarah Stotelbury and John Stotefbury, and 
the furvivor of them. AND the faid Syden- 
ham Davis, and John Shearman, ought to 
have, hold, and enjoy the remainder there- 
of, feized in their demefne as of freehold, 
and have ever fince the perfeftion of the 
faid indenture of aflignment laft above . men- 
andhavc tioned, claimed, and now claim, TO HAVE 
tZdz^Ko HOLD AND ENJOY the fame, and be there- 
ciijoy the fiunc, of feized in their demefne as of freehold, 
^' *" for and during the term of the feyeral lives 

afordaid. AND the faid Sydenham Davi« 
atct that the and Johu Shearman, do aver that the faid 
(^iwi?/wid ^^^^ Stptelburj' and John Stotelbury, two 
of the lives named in the faid indenture of 

leafe 
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eafe* are flilMiving^ to wit^ at Ballycarran traYcHWthe 

kforefaid, without this that ' the faid John f«»n «^ ^« 

Suytefbury^ in the faid inquifition and re- fo^^d by the 

tnm mentioned, was on the 21ft day ofinq«ifi^on» 

November, in the zGth year of his prefent 

Majefty's reign, or at any time after, feized 

in his demefne as of freehold in the faid town 

nd lands of Ballycarran or any part thereof, 

m manner and form as by the faid inquifition 

\a found— all which they the faid Sydenham 

Davis and John Shearman are ready to verify 

as the Court Ihall direft, wherefore they pray pmy judgment 

Judgment, and that the hands of the Lord*^**^^^' . 

the King, from the poffeffion of the faid town *"*"**' *° 

and lands of Ballycarran may be amoved^ 

and that they to the poffeffion and feizin of 

thcil" freehold, together with the iffues and 

profits thereof, not yet anfwered for to the 

lojrd the King, may be reftored, and alfo that they may 

that the faid William Ridge, late fheriff 2iS^^j^^oT.A,^c. 

r r ' t 1 n I r i i t .and that the latc 

txoreiaid, and all thole who have been, or {hcriff, &c. 
i^ho fliall be IherifFs hereafter of the faid f'^om the iffuei 
ounty of Kilkenny, of the iffues and pro-*°^^'°f"^, 

/i/-«j Ji J r -n M exonerated, &c. 

Its of the laid town and lands of Ballycarran, 
or and during the aforefaid term, be ex- 
onerated. AND alfo that they the faid Sy- 
lenham Davis, and John Shearman, as to the 
iremiffes^ be from the court here difmiffed 
ind difcharged. 

UPON which the Right Honourable John „ .... 

r»'^Mi A^ ^ ir TJ Upon which thf 

i?itz-Gibbon, Attorney General of our Lord AtWney oe- 
:he now King, who for the faid Lord the °*'*^ *^"'' 
Kbg in this behalf profecutes^ having prayed thJdMd^'df'Jt^i 
Dyer of the deed of indenture, dated the April 17851 
?5th day of April, ipi the year of oUr Lord ' 
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1785^ in the plea of traverfef above pleaded, 
and it being read to him in the words and 
figures foUowingj that is t<y fay, THIS IN- 
DENTURE made the 15th day of April 
1785, BETWEEN Joh» Stotefbury of th6 
city of Kilkenny, gentleman, of th6 on^ 
part, and Sydenhani Davis of JohnviUe^in 
the county of Kilkenny, and 'John Shear- 
man, of the city of Kilkenny, gentleman^ of 

i^tn^c ^^^ ^^\^^ P^^* WHEREAS by an inden- 
f^em^e be^ ture of Icafc bearing date the i8th day of 
J^^^^j^^*^'^ March 1747, and niade between James 
dcr^dtiv ° Agar of the Roar in the county pf Kilkenny, 
' ' fince deceaffed, of the one part, and Robert 
Stotefbury of Ballycarran in the faid cdunty, 
gentleman, . alfo fince deceafed, of the other 
part, the laid James Agar, for the-confide- 
ration therein mentioned, did grant and fet 
unto the faid Robert Stotelbury, his heirs, 
executors, admini-ftrators and afligns, ALL 
THAT AND THOSE, the town and lands 
pf Ballycarran, KnockanuUard, and Bulges 
Land, with thp appunenances, containing 
two hundred and forty feven acres, and 
twenty perche$, plantation meafure, more 
or lefs, fituate in the barony of Oranagh, 
and county of Kilkenny, TO HOLD to the 
faid Robert Stotelbury, hi.5 heirs, execu- 
tors, admin iftrators, and affigns^ from ,the 
|5rft day of May then laft, for and during 
the natural life and li^eis of the faid Robert 
Stoteljpury, Sarah Stotelbury, otherwife Ed- 
monds hijs wife, and Jphn Stotelbury their 
jTon,^ and the furvivor of them ; the laid 
Robert .Stotelbury, his heirs, executors, ad- 
foiniftrators, and afligni^. YIELDING ANI) 
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T^TNG ttereout yeariy, during the fai4 
ai, to the faid James Agar, his heirs and 
gns, the rent or fum ef fixty' eight pounds 
rling yearly, payable as therein is men- 
aed ; - and in faid indenture of leafe, is 
itained a covenant for renewing thereof 
ever, on paying by way of fine the fum 
15I. fterling, on the fall of every life 
ing, by adding a new life in the roon^ 
I fteid of fiich life fo happening to die 
aforefaid, at the eledioa and nominatioil 
the faid Robert Stotelbury, his heirs and 
gns, as by faid in part recited indenture 
leafe, relation being thereunto had, may 
»re fully and at large appear. AND and that the 
HEREAS the faid Robert Stotelbury died/f^^'/'^?. ^ 

. ., ,. IT n • r r * % dercDoant died 

1 Without makmg any diipontion of faid without making 
ited leafe and premiflcs, and on his death, ^f^^^iP®?"^**^ 

laid John Stotelbury, hi^ eldeft fon and °hat the dc-' *" 
r at law, becarne legally feized of feid fondant became 
ited leafe and premilfes. AND WHERE- IffiXV 

by deed duly made and executedt, be- Pendant had 
Jen the faid John Stotelbury and Sarah 
►telbury, dtherwife Edmonds his mother, 
! faid John Stotelbury did for the con- 
;r!ation therein mentioned, give, grant, granted ji rent 
I confirm unto the faid Sarah Stotelbury, t^Z^f '"^ 
IE ANNUITY, or yearly rent cbarge-of 
hty pounds fterling, for and during the 
m of her the feid Sarah Stotelbury's na- 
al life, tO' be ifluing and payable Out of 

faid herein before recited lands of Bal- 
:arran, KnockanuUard, and Burgefs Land, 
1 payable as in faid laft mentioned deed 
particularly mentioned, as by faid laft 
ntioned in part recited deed, relation being. 

thereto V 
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thicreto hajd, may mprp fully and /at large 
appear. NOW THIS INDENTURE WJT- 
]^i^SSETH that the faid John Stotefbury,' 
for and in confideration of the fum of 1710I. 
flerling, to him in hand . paid by the faid 
Sydenham Davis, and John Shearman, at 
and before the enfealmg and delivery of thefe 
prefects, the receipt whereof the faid John 
Stotefbury doth hereby acknowledge, and 
fhereof doth acquit, exoneraj^e, relealb, and 
difcharge the faicj Sydenham l?avis, and John 
fehearpaan, their heirs, executors, adminiftra- 

^ants, &c. to !^^^s> ^^^ afligns ; If ATH granted, bargain- 

ed, fold, affigned, transferred, and made 
over, and by thefe prefents, DOTH grant, 
t^argain, fell, affign, transfer, and make 

thctra\crfcrf.^ over UDtQ the faid SydenhajM Davis, and John 

Shearman, ALL THAT AND THOSE Ikid 
herein before recited lands of Ballycarran, 
KnockanuUard, and Burgefs Land, and evciy 
part and parcel thereof, with the appurte- 
nances, all the eftate, right, title^ inte- 
reft, benefit of. renewal, property, claim, 
and demand, whatfoever of him the 
faid John- Stotefbury, of in and to the fame, 
and every part thereof, together with the faid 
recited indenture of Jeafe, counterparts of 
undertenants' leafes, and all other writings 
concerning the premifles in the hahds, poAver, 

fubjcatothc or cuftody of the faid John Stotefbury, fub- 

rem-charge, j^^ ^^ ^j^^ aforefaid annuity pf eighty pounds 

fter. yearly, payable to the faid Sarah Stotef- 
bury for her life, and iffuing out of faid lands 
To hold, &c. as aforefaid, TO HAVE AND TO HOLD, 
the faid lands and premifTes before mentioned, 
«ind hereby granted and affigned, and every 

• ' ' part 



The lands, &c. 
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part and parcel thereof, with the appurte- 
nances unto the faid Sydenham Davis, and 
John Shearman, their heirs and afiigns> for 
and during the term of lives in faid indenture 
of leafe and renewal thereof, now in being, 
together with all Ijehefit and advantage to be 
had bf the right of renewal thereof ; AND 
the faid. John Stotelbury for himfelf, his 
heirs, executors, and adminiftrators, doth' 
covenant, promife, grant, and agree, to aiid with coyenaoti 
with the faid Sydenham Davis, and John^'^J^^ 
Shearman, their heirs and affigns, that he the g"raiS^T. 
laid John Stotelbury, now hath in himfelf 
good right,' full power and lawful authority to 
grant, fell, and aflign the faid lands and pre- 
mises, and every part thereof, with the ap- 
purtenances,, unto the faid Sydenham Davis, 
and Joha Shearman, their heirs and affigns, 
in manner aforefaid ; and alfo, that they the 
faid Sydenham Davis, and John Shearman, 
their heirs and affigns, paying the rent and 
periForming the covenants, provifoes, condi- 
tions, and agreements, in and by the faid 
recited indenture of leafe referved and con- 
tained, (hall and may from time to time, and 
at all times hereafter, during the term herein 
before granted and affigned as aforefaid, 
peaceably have, hold, and enjoy the faid for quiet cn- 
lands and premifTes, and every part thereof; ^°^'"*"'* *" 
with the appurtenances, without the let, fuit, 
trouble, moleftation, interruption, evidion, 
or difturbance of him the faid John Stotef- 
bury, his heirs or affigns, or any other perfon 
or perfons, lawfully claiming, or to claim faid 
lands or prcmiffes, or any part thereof, by, 
from, or under him, them> or any of thena, 

or 
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V . or by, from, ot under the faid Robert StoteA 
bury, deceafed; AND FURTHER, that he 
the faid John Stoteibury, his heirs and aifigns, 
and all and every other perfon or perfons, 
having, or lawfully claiming any eftate, righty 
title, or intereft, in the faid hereby granted 
and affigned premiiTes, or any part diereof, 
fllall and will from time to time, and at all 
times hereafter, upon the requeft, and at the 
proper cofts and charges in the law of the 
&id Sydenham Davis, and John Shearman, 
their heirs and afiigns, make, do, and exe- 
cute, or caufe to be made, done, and exe- 
cuted, all arid every fuch further and other law- 
ful and reafonable a& and a(5is, thing aod 

for further thipgs, affurancc and aflurances^ in the law 

"^"^"^^^^ whatfoever, for the further, better, and more 

perfea granting, affigning, and affuring the 
laid premiflTcs above-mentioned, wit|i the ap- 
purtenances unto the faid Sydenham Davis, 
and John Shearman, their heirs and afligns, 
for and during all the term hereby granted 
tod fold, as by the faid Sydenham Davis, 
and John Shearman, their heirs and affigns, 
or them or their counfel learned in the law, 
fhall be reafonably advifed, devifed, and re- 

"^ witncft, &c. q^i^^» IN WITNESS whereof, the parties 

aforefaid, have hereunto fet their hands and 
feals the day and year firft written, John 

(Stais.) Stoteibury, (Seal); Sydenham Davis, (Seal); 

iohn Shearman, (Seal) ; which being read and 
card, the faid Attorney General, of the faid 
Lord the King, faith, that for any thing 
above in pleading alledged, the hands of .<^r 
... faid Lord the now King, from the feizin ^'d 
cpication^ poflfe^on aforcfaid, ought npt to be amoved, 

becaufc 
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becaufe he faith, that the indenture of the that the King'i 
15th day of April, in the year of. our Lord^^^^' 
1785, in the plea of the faid Sydenham amoved, be- 
Davis, and John Shearman, above-mentioned, 3"thc^,^^ 
was at the time and place of executing the April 1785, 
fame, to wit, on the 15th day of April, in 
the faid year 1785, at Bally carran, a/brefaidj 
in the county aforefaid, mfeant and intended was meant to 
by : the parties to the faid indenture, to witi ^ fra«^"i«»^ 
by. the faid John Stotelbury of the one part; ^ 

and the faid Sydenham Davis, and John 
Shearman of the other part, to be fraudulent 
and covinous, and was devifed and contrived 
of malice, fraud, and covin, coUufion and 
guile, to the end, purpofe, and intent to de- 
lay, hinder, and defraud creditors, and others, contrived to 
of their juft and lawfiil adions, fuits, debts, ^t'^^r*"" 

•'^ ' ' ^ tors, and 

damages, and forfeitures, contrary to the 
form of the ftatute in fuch cafe made and 
provided, and that the faid indenture is co- that ti^e deed 
vinous and fraudulent, and this the faid 7^*^' '^™^^^^ 
John Fitz-Gibbon, who for the faid Lord and 
the King, and fo forth, is ready to verify, 
wherefore, he for the faid Loird the Kibff, ^f'P^^f^* 

, 1 • f 111 •% 1 *^* wherefore 

demands judgment, and that the town, lands, he demands 
and prdmiflfes aforefaid, in the inquifition J"*^s™"*'» *°^ 
aforefaid, fpecified, in the hands, feizin, and '^^yt'J^^L ' 
pofieffion of the faid Lord the now King,- the >ands, fci- 
may remain, and fo forth. ^^on^ ^ 



crown. 



AND the faid Sydenham Davis, and John Rejoimier. 
Shearman, fay, that for any thing, in the re- 
plication above alledged, by the faid Attorney 
General, of the faid Lord the King, who 
for the faid Lord the King, in that behalf, 

profecutcs. 
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thiit the lands profecutcs, the lands aforefaid, in the loqui* 
^^^^'fition aforelkid fpecified, in the hands and 
in hand! of pofTeilion of the faid Lord the King, ought 
the crown, j^^^ ^^ remain, becaufe they fay, that the faid 
dS^a^t indenture, in, the plea of the Ikid Sydenham 
time and phce Davis, and John Shearman, above-mentioned, 

I^SfliSIdfak** ^^^ ^^ ^^^ ^^^^ *^' place of executing the 
deed, and fame above, and ftill is a jufl and fair deed 

of indenture, without this, that the faid 
tniTerfe, that mdenture was meant or intended by the 
tohTfS^ parties to the faid indenture, to be fraudu- 
lent or con- lent and covinous, or devifed or contrived 
^^a^ton ^^ nialice, fraud, coUufion or guile, to the 
* end, purpofe, or intent to delay, hinder, or 
defraud creditors, or others of their juft and 
lawful aftions, fuits, debts, damages, or for«« 
feitures, in manner and form as the Attorney 
Qeneral of the faid Lord the King, as above 
in replying hath alledged, and this they are 
ethtparati ^^^^Y to Verify, wherefore they 'pray judg-. 
/wrf, \:fc. ment as before, and fo forth. 



Sw rejoinder, AND the faid John Fitz-Gibbon, the faid 

Attorney General, of the faid Lord the 

that it was Kinff, who for the faid Lord the Kinff, and 

fraudulent, &c. r r ^ ^ r /*«i i i r^'i- 

fo forth, as before; faith, that the faid m- 
denture was meant or intended by the par-r 
ties to the faid indenture, to be fraudulent 
and covinous, or devifed, or contrived of 
malice, fraud, collufion, or guile, in manner 
Mue and join- ^qJ f^j.^ ^5 ^jj^ Attorney General hath above 

alledged, and of this he puts himfelf upon 
Fide pia^dem. lY^Q country, and fo forth, (and the faid 

Sydenham Davis, and John Shearman like- 
wife.) 

THEREFORE 
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THEREFORE let a jury thereof be made, vcnirc awardr 
md fo forth, and it is commanded, that the ^f 
fherifF of the county of Kilkenny, afore- 
faid, caufe to come before the Barons, and fo 
forth. 



COUNTY OF KILKENNY.— The jury This wa. tack- 
between the Right Honourable John Fitz- ^^,*^ ^" '^ 
Gibbon, Attorney General, of our faid Lord 
the King, who profecutes, and fo forth, plains 
tiff, and Sydenham Davis, and John Shear- 
man, defendants, upon the plea to the in^ 
quifition, to which the faid Sydenham Davis, 
and John Shearman, were admitted to tra- 
<^erfe, is refpited before the Barony of our Rcfpitcof the 
Exchequer, at the King's Courts, Dublin, j«nr- 
intil fifteen days , of Eafter next coming, 
ihlefs our Juftices appointed to hold xht Nifi Prms, 
ifiizes in faid county, fliall on Wedncfday 
he 19th day of March, at Grace's Old 
faille, in faid county, according to the form 
>f the ftatute in that cafe made and provided, 
irft come to make a certain jury of the 
jounty to try the iflue joined between the 
aid Right Honourable the Attorney General, 
nd the faid Sydenham Davis, and John 
>hearman, concerning the aforefaid articles, 
irhereof we have put ourfelves upon an en- 
|uiry, therefoi-e let the iheriff have their 

bodies. 
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samediy bodics, and fo forth, and the feme day I^ 
^I]^r "^ ^^^^ ^^ well to the faid John Rtz^Jibbot!, 

as to the laid Sy^denham Davis, and Joluz 

Shearman. 

R. H. HUTCHINSON- 

Received 23d June 1788. 



Tiietitieui- COUNTY OF KltKENNY-T^R^cprd of 
^b^i° ^ ^^^ V^^^ between the Right Honouraljle Jplm 
Fitz-Gibbqn, bis M^jefty'3 At|t)rijpy General, 
and fo forth, plaipuflf, a4d Sydenh^n^ Davis^ 
and John Shearman, defend^fit^, before thi; 
Juftices appointed to hc^ld jch^ ailizes in faid 
county of Kilkenny, 41 Qr^cp's Qld C^e, 
in faid county, the ipthd^yof March 17881 
upon a plea to an inquifitipn retprpable ii^ 
fifteen days of Sailer iiext cpmii^g. 

HUTCHmSQN, L R. 

R. H. HUTCHINSON, 

JAMES EATON, Attorney. 



■» 
^^^^^^^^^^^^^^^^V 



J)i0rinjraii 



GEORGE th^ Third, by thp grace of 
Gqd of Grp^t i^ritfin, France juad Ireland 
King, defender of the Faith, and fo forth, 
TO tlie ihejiff of the county (of Kilkenny, 
GREETING, We command you that you 
do not omit by reafon of any liberty in your 
bailiwick, but that you enter the fame and dif- 
train. [here put the names of the jury] by all their 

lands 
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« 

^d$ mA chattel in your bailiwick, fo th^t 
^either they, nor amy for them, put their 
Wdls thereon, until otherwife We cooiinand 
you, fo that you have their bodies before 
the Barons of our Exchequer, at the King's 
Courts, Dublin, in fifteen days of Eafter 
next coining, unlefs our juftices appointed Nyi 
to hold the affizes in your county ihall on 
Wednefdayj the 19th day of March next, at 
Grace's Old CafUe, in the laid county of Kil- 
kenny, according to the fonh of the ftatute 
in that cafe made and provided, firft come 
tp make a certain jury of the county to try 
the ifliie joined between the Right Honour- 
d^le John FitzGibbon, our Attorney Gene- 
ral, who fues for us in this part, and Syden- 
l)am Davis and John Shearman, concerning 
certain articles, whereof we have put our- 
felves upon an enquiry, as by the pleadings 
thereof in our faid Court of Exchequer is 
fully contained, and then have you there the 
names of the jurors aforefaid, , and this writ. 
WITNESS, Barry Yelvertoti, Efq. Chief Ba- 
ron of our faid Court of Exchequer, at the 
King's Courts aforefaid, the 29th day of Fe- 
bruary, in*the 28th year of our reign. 

HUTCHINSON, J. R. 

R. H. HUTCHINSON. 

J. EATON. 



«'. 



1 



> ■ 

AFTERWARDS, that is to fay, pn the >^. 
fame day, and at the place within mentioned, 
came as well the within named John Fitz- 
Gibbon, 
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Gii)bon, his Majefty's Attorney General, as 
. the within named Sydenham Davis and John 
Shearman, by John Eaton, their attorney^ b^ 
fore the Honourable Sir Samuel Bradureet, 
and the Honourable Alexander Crookfhank, 
Juftices and Commiflioners of our faid Lord 
the King, affigned to hold the afiizes in and , 
for the county of Kilkenny within mentioned, 
according to the form of the ftatute in that 
cafe made and provided ; and the jury, of 
which mention u within made, being called^ 
JwT* alfo came, to wit, [here infert the jurors 
names] who being duly cleAed, balloted for,* 
and fwom to declare the truth of the withid i 
contents, upon thejr oaths lay, that the in-r 
verdia for the denture of the 15th day of April, 1785,10., 
tratcrfcn. ^^ ^^^ of the defendants within oientioaeOi,, ^ 

was not at the time and place of executing the^„, 
fame, meant or intended by the parties to f^d . ^ 
indenture to be fraudulent or covinousj, and v 
devifed and contrived of malice, fraud, col- 
lufion and guilt. 

A1.EX- CROOKSHANK. 
Examined by Dominick} 
M'CauJland, Clk. N- P. f 



Judgment of Geqrje J9gar^ jCuJiodee 



PlaintifF. 
John Stotejhury^ j i^sd JunC, 1 788, Judg- 

^^ ^^"^^"'' I ment on Pojiea, and ver- 

//k Majeftys ^//^^)di<a returned for the faid 
Genera/ I Sydenham Davis> and 

ag^j"^. •iJohn Shearman. 

Sydenham Da^u, andl DONOUGHMORE. 



John Shjarman, 



jiS 



4^ 
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« 

its 0/ Trinity Term, in ibe^zSth year of King 
George the Third, of Great- Britain^ arid fa 
fmb^ in the year aforefaid, 1788. 

Plem 
fames ■ H&ddttci^ Af - ^ * xtt\ i. • j »«, . ■ I • 

\i^Hg £^cmJ of) AND now at this day. That the hnd. 

SanJt AI^Kenf^e^Z I th^t IS tO fay, QIl thc 3d S,?^Tvfft. 

ceafiJ, CuJoiUe, I day o/ July, in this term, cd by a^s of 
TL^^^t^3 vr (comes here mto^ Court, fJ^^fT' '° 

Defindant. IGorgeS Lowthei, of Kll-,truftcc»fortlic 

\ — -T '' -^^^' ^^ ^he county of 5^,^*^^°^ 

Meath, Efq. and the Rev. Charles Mofle, ofThc^ftict, 
he city of Dublin, clerk, by Blaney Owen after 
Vlitchell, .their attorney, and pray oyer of the oyer of the 
aid tranfcript of the writ, and the return ";anf<^«"jpt of 

.» ./%■ jri V»i» • r ' 1 '"^ writ; re- 

bereof, and 01 the idid mquiiition taken turn and m- 
hlereujion, and the fame is re^d unto^ them, ^"fi^*®"*' 
ind which being read, and by them under- (Viief.p 106, 
lood, they complain, that they, under colour "' ''^ 
)f the premifles, ^re grievoufly vexed and 
iifquieted, and the faid lands of Guardhill, 
DrumgtufT, Leflea, Drumhillagb,. Lattenaraard, 
Dromick, Eaentifirigan, into his Majefty's 
hands are taken and held, and that not juflly, 
hecaufe, by protefting that the tranfcript afore- Protejitmdo,x\a!t 
faid, and the matter therein contained, are not ^^ "*"^''? 

r. /r • • 1 1 I'll 1 contained m 

lumcient m law, and to which they have no the tranfcrjyt 
neceflity, nor are bound by the law of the "f* "*>* ^"ffi- 

land to anfwer ; for plea, NEVERTHELESS, Yetfor^'iea 
the faid Gorges Lowther and Charles MoiTe fay, that lon^ 
lay, that long before the faid 26th day of No- ^orin^the ^'^ 
Member, in thc 28th year of the reiga of the aSth of the* 
aid Lord the King, on which day the faid *""«^» 
Thomas Tenifon in the faid writ named is fup- t^he d'lfendit^ 
^ed to be outlawed, at the fuit of Jamesisfnppofe^to 
haddock, and fo forth, at a certain Parlia- f^'^^^ **»'^- 
^ent of our laid Lord the King^ begun and at » certain 

T held ^'^^"""^ ^ 
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Dublin, on the hcld at Dublin, on the I2th day of OSobcTr 

bcr?if6^,lB"d i^ ^^^ y^^ of. o^^ Lord, 1769, and continued 
continued'from from tnenc€ by feveral prorogations, imtil the 
Xo^^oV, a6th day of February, in the year of our 
till the 8th oc- Lord, 1 77 1, and further continued by feveral 
tobcr, 1771, prorogations, until the 8tH day of Oftober, ia 
a certain »ft thevear of our Lord, 1771, a certain ad was 
iithliLd lath pafled in the nth and 12th years of the reigu 
of the King, of our faid Lord the now King, entitled. An 
T&Z\ditng aft for vefting in truftees the fettled eftate of. 
intruftcefthc Thomas Tcuifon, of Rofefield, in the county 
the dd^dl^tf of Monaghan, Efq. in order that a competent 
and * part thereof might be fold for payment of 

I'ffio^Vf'kr debts and incumbrances ; and at the next en- 
liamem, to wit, fumg Icffions of Parliament, to wit, at a cer- 
at ascertain ^j^j Parliament of our faid Lord the King, bc- 

Parlmnient i i i i t-^ i t- i i t e 

held at Dublin, gun and held at Dublin, on the 12th day QZ 
oaobc"f 6 0<^^ber, in the year of our Lord, 1769, and 
and°continucd* coutinucd from thence by feveral prorogations 
ivom thence by ^j^^{i ^]j^ 26ih dav of February, in the year of 

ijaticnstiu our Lord 1771, and further continued by le- 

veral prorogations, until the 8th day of Ofto- 

ber, in the year of our Lord, 1771, and fiir-: 

ther continued by feveral prorogations until 

i2thoaober, the 1 2th day of Odober, in the year of onr 

a certain other Lord, 1773, a ccrtaiu Other ad was paffed in 

a<ai^»paffcd the 13th and 14th years of the reign of our 

utt of Sc '"""^ fa'd Lord the now King, entitled, An ad for 

Kinflr^ veftiug in truftees as well the unfettled as the 

u^vM^^^f fettled eftate of Thomas Tenifon of Rofefield, 

well the un- in the couuty of Monaghan, in order that a 

?"l*^1*a'*" c competent part thereof might be fold for iMtr- 

fcttlcd eftate of ^ r ^ T i • » i /• ^ 

the defendant ment of Qcbts and lucumbranccs ; and for 



*"dT^h*'' "* plaining, amending, and more effediualty car- 

conipetent part ryiug into cxecution the faid firft mentioned 

mijAtbcfoid, 2Ld fo made in the nth and 12th years of t^c 

^fo for cx^uin reign of our faid Lord the now King; hjr 

ing, amending, Vriiich faid ads of Parliament k was eDadeOf 

and more «- . i • 

fcdlnaHycar- tftW 
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tftlie &ic} lands and tenements in the faid nring into exe. 
qaifition mentioned, with the appurtenances, l^'^^ ^^^^ 
longfl others, ihould and were thereby veil- that by thofe 
in the Honourable Thomas Tenifon, Efc. ?^!L|^!j!li! 

/»! Tft* ni'^jr-rti^^^- *«w«» together 

sn one of the Jultices of his Majelty s Court with others, 
Common Pleas in Ireland, Gorges Lowther JJ^^ ^^^ *** 
Kilrde, in the county of Meath, Efq. and (tw« of which 
larles Mofle of the city of Dublin, then^^P*^^ 
i/and now the Rev. Charles Moflfe of the hdJs an/if- 
y of Dublin, clerk, their heirs and afligns, ^^'»^ 
t>n the trufts, and to and for the ufes, iil- SJ^" ^ ^ 
Its, and purpofes, and fubjeft to the pro- 
bes; powers, limitations and appointments 
frein mentioned and declared concerning 
r fame, as by the faid a£ls remaining of re- (asbythcfaid 
•din the Rolls-office of his Majefty's High J>^\J ^"* 
urt of Chancery in Ireland, to which the chancery, or 
i Gorges Lowther and Charles Mofle refevyl^^^'^'^^ 
by the copies thereof ready to be produced 
y. more fully appear.^ — AND the faid Gorges 
wther and Charles Mofle further fay, that 
virtue of the faid afts the faid Thomas that the three 
difbn^ one of the Juftices of his Majefty's *"'*^" 
art of Common Pleas, and they the f^id 
rges Lowther and Charles Mofle entered entered and 
3 the lands and premifles aforefaid, with ^""^ ^*'***'*^* 
'appurtenances,, and were thereof feized, 
I being fo thereof feized, the faid Juftice 
jinpas Tenifon died, to wit, in the month that one of 
March, in the year of our Lord God, ^^^^f^^^^ 
)^o, and they the faid Gorges Lowther, and and 
arles Mofle. fince the deceafe of fhe faid ;^' ^^^7^ 
Kcie Thomas Tenifon were and ever fince remaining truf- 
^a been fo feized and poflefled of the ^^l ^^^^^ 
I' lands of Guardhill, DrumguiT, Leflea, leixed, 
ii^illagh, Lattenamard, Droi^uck, and 
l^dti&rigan, until the inquifition aforefaid, «?i the in^iifi. . 
; wUcli matters and things they the isad^^^j-^^ 
■'■ T i Gorges *c. 



porg^ Lowther and Charles Moflc ara se 

to verify and prove as this UoQourabJe O 

pr^ jtidf ^ ftaU award,--and therefore they pray j« 

u4 4iiim<u ijjpnt, and that the hands of our Lord 

^^'^^ * King may be removed of and from the 

i feffion of all and fingular the faid land; 

Guardhill> DrumgufT, Leilea, DhimhiUi 

lottenamard^ Dromuck, and Edentifiri] 

with the*ppurtenances.--^AND that they 

faid Gorges Lowther and Charles Mofle ;i 

i6brreftorcd ^e reftored to the poffeffion of the fame- 

&,JlS^'^' fpeaiveiy, and to fuch parts of the pn 

tnereof as have not been anfwered tq^ 

t*hat the coro- faid Lofd the King, and that the coroi 

hTif^^' o^ fherifF of the county aforefaid, and 

from receiving (>thers who now are or hereafter (hall be 

the reau» scc. p^^^j^ ^j ftierifF may be difcharged from 

ceiving any more of the rents> iifues, and ] 

fits of all and fingular the (aid lands, t< 

Qients, and hereditaments aforefaid for or 

on behalf of our Lord the now King, his- h 

aud fueceffors, and fo forth. 

WILLIAM WHITTINQHi 
£Iay. Owen Mitchell, Attorney) 
for the faid Gorges Lowther^ >• 
and Charles Moffe. ) 

Received 4th Juljj, 1 788. 



Execvtrrs cf M*tCenzie,'\ 

&r''' "'"^"^SS.inufr. ■ / loA Nov 1788, J, 

7^W<r/ rrt//l»i E/fukrt, I ment by default, oa 

OSefendaiit. I plea of ttaverfe qr 

- — ' V laxd Gorcres X<owt 

^CW^'* '"""■"^f and Charles Mo0e 

«^^nft I ^^^ inquifition in the 

the Rev. Charles M^f. 1 DONOUGHMC 
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4$ of Hilary Tefffi^ in the 2 gib Tear of the Anctb€rrrMverff. 
Reign of King George the Third, and in the 
Tear^ 1789, 

TittfUuJSIiardfE/q, ^ i . 1 ' 

Cufiodie^ I AND now at this day , pi« of a puf . 
PUiotiff, / that is to fay; the 23d day of ^^^.f ."^;|^J * 

ET I J anuary , m the year of our ancc of a dccwc 

■Dcfc{^a«. J-ORl 1789, m the term of°^'^^-^^ 

". -^ St. Hilary, in the 29th year a bill filed by a 

if our Sovereign Lord George the Third, now tJiWm«rtgag^c. 
Ling of Great Britain, and fo fojrth, cometh 
lichard Long, Efq. tenant to the to wn and thc tenant 

ands of Ardmoyle, with its fubdenominations, ^ 
died Monoe, Caftle Mill, Ballyroe, Moatr* 
ield^ CaiUe*quarter, and Strahane in the 
forefaid inquifitioa mentioned, by Thomas 
Sarde, his attorney, and prays oyer of the oyer of the 
forfefaid tranfcript of the writ and inquifition^/^J^j^^*^* 
fprelaid, and it is read to him, which being quifiuon. 
.eard and by him underftood, he complains ^'^*^^'®^ 
[lat by colour of the premilTes he is grievoufly 
e;!ced, and that the laid premifTes into the hands 
•four faid Lord the King were taken andfeized, 
nd this not juftly, and fo forth ; becaufe the 
lid Richard Long faith, that long before the 
4th day of May, m the 21ft year of the reign Pleads that long 
f King George the Third, pn which day the u^j^r^tch^L 
rid defendant was outlawed, tp wit, on the 26th defendant Fa» 

lay of July, in the year of our Lord 1774. ^^f^t^^l%^(.i!t, 
lid Guy Moore Coote, by the name and addi- juiy r 774, the 
ion of Guy Moore Cpote, of the city of Dub- ^fSfotby 
in, Efq. and Guy Chidley Moore Coote, only indenture of 
3U of the faid Guy Moore poote, did, being '**** <^'*» 
eized of the laid lands pf Ardnioyle, and alio 
f.the town and lairds qf Ballyroe, and Monoe, 
)eing fub-deno9iinations of the faid towns and 
ands of Ardmoy^, and alfo one undivided 

moveVY 
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moiety of the town and lands of CafiletaiDyleia 
fee, and being fo feized, by indenture miit oa 
the 26th day of July 1774, at Clonmell, in the 
county of Tipperary, between laid defendant, 
by the name and addition of Guy Moore Come, 
of the city of Dublin, Efq. and the faid Goy 
Chidley Moore Coote, by the name ^5ftld addi- fc 
tion of Guy Chidley Moore Coote, only foosof 
the faid Guy Moore Coote, of the one part, and s 
the Right Honourable Sir Henry Cayendiih, 
Baronet, of the other part, one part of n^hich 
indenture, fealed with the feals of the faid Quy 
Moore Coote, and Guy Chidley Moore Coctte, 
the date whereof is the fame day and year a&fe- 
faid, the faid Richard Long here in court pro- 
(ofwhichpro- duceth, the faid defendant Guy Moore Coote, 
crt IS m* ) ^^ J ^^^ ^^. J Q^y Chidley Moore Coote, in con- 
did, for 1500I. fideration of the fum of 1500I. in hand paid by 
the faid Sir Henry Cavendifh, at or before Uie 
enfealing and delivery thereof, did then «nd 
J^^^^^^** there grant the faid lands of Ardmoyle, and 
and others, alfo thc faid towu and lands of fiallyroc, 

and Monoe, being fub-denominations of faid 
towns and lands of Ardmoyle ; AND alfo faid 
one undivided moiety of the faid town and 
lands bf Caftlemoyle, with all and Angular the 
rights, members, and appurtenances, to the faid 
Sir Henry Cavendifh, TO HOLD the fame and 
to Sir Henry cvcry part thcrcof, to the faid Sir Henry Ga- 
CaTcndifli, veudifh, his heirs and afTigns, for ever; SUB- 
JECT NEVERTHELESS to the provifoe or 
condition of redemption in the faid indenture 
mentioned, as by the faid indenture may more 
fully and at large appear. By virtue whereof the 
faid Sir Henry Cavendifh into the faid granted 
premifes afterwards, on the fanje day and year, 

7^d^lT^lt ^°^ ^^ ^^^ ipl^ce afbrefaid entered, and was 

fdTed^"^ " thereof poffefled.. AND the faid Richard Long 

further faith, that the faid Sir Henry Cavendifh 

being 
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-Whig'ib feiied as afbrefaid^ afterwards to wit, 
-•a the iftday of January 1777,. at the place t>*«»*^«'* 
; aforelaiddie^d, leaving Sir Henry Cavendifli, Ba- BTd^Z Upmng 
irooet, his eldeft fon and heir at law, having firft sir Henry ca- 
diily made and publiflied his laft will and tefta- cWctfon ^d' 
; meat in writing, bearing date on or about the heir. 
Sth day of December 1776, and thereof ap- 
pomtecl the laid Sir Henry Cavendifli fole exe- 
' CDtor, who duly proved the faid will in his Ma- 
rjcfty's Court of Prerogative in Ireland, and duly 
obtained probate thereof under the feal of the 
feid Court, and that the faid Sir Henry Caven- 
difli the younger, by the name and addition of 
Sir Henry Cavendifh of the city of Dublin, Ba- 
ronet, eldeft fon and heir at law, and fole exe- ^jj^nd hdi^at 
ccitx)r of the faid Right Honourable Sir Henry law, and foic 
Cavendifli, by indenture made on the 19th day f^^^*"^ ^^j^, 
day of March 1779, BETWEEN the laid Sir tir/dited Uic "* 
Henry Cavendifli, by the name and addition '9th March 

sfore^id of the one part, and Mafon Gerrard of '^^^' 
the faid city,* Efq. executor of the laft will and 
teftament of John Cunairfgham late of the city 
of Dublin, Efq. deceafed of the other part, one (of which pro. 
part of which indenture fealed with the feal of ^''* " '^^"'^ ' 
the faid Sir Henry Cavendifli, the date whereof 
is the fame day and year laft mentioned, the faid 
Richard Long here in Court produceth, the faid 
Sir Henry Cavendifli in confideration of the fum did, in confide- 
of 1921I.OS lod. in hand paid by the faid Mafon "^^iono^^- 
Gerrard, at or before the enfealing and delivery 
thereof, did then and there grant the faid towns e^m the faid 
and lands of Ardmoyle, Ballyroe, and Monoe, g^gti^to ^."a'. 
being fubdenominations of the faid lands of ther,) to obe 
Ardmoyle, and faid one undivided moiety of ^^^^^^^^^^^^ 
the faid town and lands of Caftlemoyle, with Hgnt for ctct, 
all and Angular the rights, members, and ap- 
purtenances to the faid Mafon Gerrard, TO 
HOUD the fame and every part thereof, to the 

fold 
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fyi^ H^on Qf^rard, )m beir$ nod' aS^psf ioi 
ta^stv^^ ever; Sl)»JECT NfiVERTHEUES^ to die 

d^^n^^Xt provifpc or, coudition of redexnpticHi ia.tfaeiiid 
orifmaimort- fl^ed of die a^6tb dgy of July 1774, a$ by £ud 
^2* • indenture xuay more fully and at large appm) 

tiutMafooC«.by v^nue whereof the faid Mafon Geriard^ tft 
md-cntcrca, terwards on the lame day and year, tind.afc m 

place aforefaid ^nteredv and was thereof kUed 

andpofieifed. ANP the laid Richard Long 

further faiths that the faid Mafon Gerrard, be- 

ing h feized as aforefaid> did by iudentoje 

and on the id bearing date on the 2d day of ApriL in ihe 

^^t!ulib^ 3^*^ of our Lord 1779, by .the name aadaddi* 

dated, tion of Mafon Gerrard, of the city of Dublki 

£fq. executor of the laft will and teftasnetii^ pi 

John Cunningham, late of the faid city, £|^* 

(^hidipro. j^^afed, of the one part, and Jofeph Wai&iii 

of faid city, Efq. of the other part, one partcf 

> which laid indenture, fealed with the feal of 

the faid Mafon Gerrard, the date whereof is the 

fame day and year laft mentioned, the faid 

Richard hoa% here in Court produceth, the laid 

Mafon Gei^rard in coniideration of the fum of 

did In confide- 1927I. 68. zd. in hand paid, by the laid Jofeph 

ration of £. Watfou, at or before the eriealing and delivery 

rawj the ^d thcrcof, did then and there grant the faid town 

»^^* and lands of Ardmoyle, Ballyroe, and Monoe, 

being fubdbnpminations of the faid town and 

lands of Ardmoyle, and alfo one undivided 

^anKiiety of thi? faid town and land« of Caftlc- 

• moyle, with all and lingular the rights, mein- 

lo h°<Sd to'io^' bers,.and appurtenances, to the faid Jofeph 

in fee, Watfon. TO HOLD the fame and every part 

, /^ , thereof,, to the faid ' Jofeph Watfon, his heirs 

evci'tofhTcon. and affigus for ever, SUBJECT jSfEVERTHE- 

dcm"t ion7n the ^^^^ ^^ ^^^ provifoc Or coj^ditiou of redcmp- 
ori^in^ m«t- tion in ^be faid deed of the z6th day' of July 
gage. J774> a^by laid i^denture may more fully ^^ 

. . . > . .at 



«. large appear ; by virtue >^ hereof the fakt Jo- 
ftph Watlbn afterwards^^ on the fame day and 
year, and at the place afcwefaid, entered, and ^j^ ^^r^^^i^^ 
y^MB thereoi* feized and pofTefTed. AMD the faki entered, v4 
RichardX'On^ iutther laith, that the faid Jofeph 
Watfon beiijg lo feized and poffeiled, did on 
or about the 1 7th day of May, in the year of our ©n 17th May 
i-ord 1779, exhibit his bill of comprint in his ^u b cway. 
I^a^efty's high Court of Chancery of Ireland, agwnft ***« de- 
-againft- the faid Guy Moore Coote, and<3uyl^^f,;';;J^ 
Clwdley Moore Coote, the Rev. Edward Synge, 
iiirchdeacon of Killaloe, the right Rev. father 
IQ' God, William, Lord Bifhop of Limerick, 
Auia Bernard, widow, Jame« Cavendifli, Efq. 
Jind Harriot his wife,'thereby praying, that the 
Guy Moore Coote, and Guy Chidley 



^oore Coote, and fuc;h other of the defendants ,t,,, .^^.-^^ 
-to were mterelteo in the laid mortgaged pre- dants might ac 
^tnifes, might account with the plaintiff on the ^^^^''^i?^ 
^fyot of the faid mortgage and judgment debts, mon^, Ac 
and that the feveral creditors of the faid Guy 
Moore Coote, and Guy i hidley Moore Coote, 

whofe fecurities'were alledged to affeft faid ^lit^ISLSt'''' 
mortg^ed premifes, might come in before the *^<»™««» before 

mailer to whom the account in ftich caufelhould ft^aL'^ibttf 
be referred, and ftate an account of the money ^^ue u Uica^ 
due to theni refpedively thereon, and that the*"^^»*A««»- 
money due to plaintiff on the foot of faid mort- fon migSu'*' 
^gage* and judgment might be paid in a fhort p*»<* » * Af^ 
day, or that faid mortgaged premifes might beprl;,^^!^ 
fold, and that the plaintiff, and the other fair &c. 
and real creditors might be paid their re- 
ipe6live debts according to their priority, 
which faid bill having been duly and law- 
fyilly proceeded upon, it v^as afterwards to 
wit, on the 2 2d day lof July, in the year of our 

Lord 
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and that on the Lord 1785, adjudged and decreed upon bf the 
k*^*2/r^^' faid Court, that faid Guy Moore Coote, ^i 
that the de- Guy Chidley Moore Coote, fhould la three 
fon^^^ calendar mouths from the faid zzd day of July 
the debts in 1 78.<), p£iy ccrtaiu fums of money in faid decree 

^b^'fi^^die ^P^c^^^' or that they the laid Guy Moore 
date of decree, Cootc, aud Guy Chidlcy Moore Coote, fhoald 

be and were thereby abfolutely barred, and for 

ftJnid be^ffe- ^^^^ foreclofcd of and from all right and equity 
cioied of the of redemption, of in and to the faid mortgaged 
dT'^^^^'wid P^^'^^^s, and that the fame fhould be fet op to 
that the lands bc fold by ORC of the mafters of faid Court, as 
**hl!1bid^^"^ by the faid decree now renuining in the faid 
that the ibms Court morc fully appears. A>iD the faid 
**!^M^l^die ^'^^^"^ Long further faith, that the faid Guy 
d!c:*c, **** Moore Coote, or Guy Chidley Moore Coote, 
t:^ bads not having paid the faid fums oi money by faid 
decree ordered and adjudged to be paid, the 
faid lands of Ardmoyle, Ballyroe, and Monoe, 
being fubdenominations oi the faid town and 
lands of Ardmoyle, AND alfb the faid one un- 
dirided nK>letv of the faid town and lands of 
Cafllemoyle, were according to, and under, 
and by v!rtue of the faid decree, and judg- 
ment of th^ laid Coart bv the maimer of the 
*;^'^ (aid Cocrt fold to the La:d Richard Long, he 
«f*Ae being the highell and befl bsdcer for the fame, 
^^^. ^ aad that ia porf^icce of fcch tile, bv indcn- 
i«:k tcie be^rio^ caie the i^xh dar of Jclv, ia the 



t^iaiV? 



-^^^^"jI^ year of ocr Leid i"S". and made between 
irt^cr. wjcMb Tkxiias Bcsrrocgbs. Ekj. c::e of the maf- 
«<kMat\Scs. ^j5 ^- £^ CoQit ci" lie £r2 pan, the faid 

JI^J^I!^^; Joieph \Va:5aa of tbe iecood pa it- and the 
fjki Gsy Mccr;? Cocce. aiad Guy Chidky 
N£<«i« t\>x^ h2< eloeu ibc of the third part, 
a::>f tbe !jl^ R.c£;:ra Lcc^ of the foartfa part* 

'hrVbs^^jr^ cc» j!«t €4 %^xi« iii csdcutuie fealed 

Kith 
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• 

.-V^h the feals of the faid Thomas Burroughs, 

Jofeph Watfon, Guy Moore Coote, and Guy 
,Chidley Moore Coote, the date whereof is 
^ the fame day and year Igft mentioned, the 
feid Richard Long, here in Court produceth, 
whereby in confideration of the fum of the did Wtt- ' 
. i3,.6o6L by the faid Richard Long, paid into^;'^'^^^^^^^'' 
the bank of Ireland, before the enfealing and confideration of 
•delivery of faid deed, the faid Jofeph Watfon, .'^^;^^[ ^^ 
Guy Moore C'oote, and Guy Chidley Moore of Ireland) . 
Cpote, did then ancj there grant and convey grant and cou- 
the faid town and lands of Ardmoyle, Bally- J'^^y^'**^ ^<^ ; 
roe, and Monoe, being fub-denominations picadcr! 
of the faid town and lands of Ardmoyle, and 
alfo, laid one undivided moiety of the faid 
^town and lands of Caftlemoyle, with all and 
-Angular the rights, members,' and appurte- 
nances, to the faid Richard Long, TO HAVE To have and to 
AND TO HOLD the fame and every part^^^^ 
thereof to the faid Richard Long, his heirs 
and affigns for ever, as by the faid indenture 
may more fully and at large appear, by ^y y^rtnc of 
virtue whereof the faid Richard Long, into^^^^i,^ 
the faid granted premifes afterwards on the 
iame day and year, and at the place aforefaid 
entered, and was thereof feized and pofleffed, 
vjitbout tits, that the faid Guy Moore Coote, Traveriesihe 
on the faid day on which he wa.s fo as ^otc-^J^^^^ 
faid outlawed, or at any time afterwards wis found by the 
feized of the faid premifes, or any part there- «'»4«»»fi^««» 
of, in mariner and form, as by the faid inqui- 
fitioa is found ; all which the faid Richard 
Long, is ready to verify and prove as this 
Court (hall direft, wherefore he prays judg- pray, ju^pn^n^ 
iQent, and that the hands of our faid Lord of «••*'«' 
the King, from the poffeffion of the faid """'"' *°^ 
premifes be amoved, and that the faid Richard 
Long, to the feizin thereof, together with the 

iffues 



»• 
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iffnts and profits thereof, whercout ouriaW 
t^bcrcftored . Lofd the King is not yet anfwercd be tc- 
tojthepoffcf- ftored, and that the faid Richard Long, as«) 

the premifes, be from the Court here dif- 

miifed, and fo forth. 

H. DUQJJERY, 

THOMAS GARDE, Attorney,? Received 26* 
for the faid Richard Long. \ February, 1789. 



JbmiUr Tr— 






riJedwifoi- CwJt^Jee^^Q F Hilary Term, in the 29th 

^ agtinft f year af the reign of Cecrie , 

Thomas O'Riiffj. \ fbe 7bird^ King of Grest 

Britain^ andfojortbj and in 

the year of cur Lord 1789- 

TietVy tu AND now at this day, that is to fay, the 26th 

4^teLd^^7 of February in this term, comes into 
CcMirt, Anthony O'Reilly, of BennifoQ 
Lodge, in the county of Weflmeath, £fq* 
tenant of the towns and lands called CrofTer- 
lough, and diftinguifhed by the names oi. 
TktcKMt Upptt Croflerlongh, Lower Croflerloogh, and 
Middle Croflerlongh, with their feveral fub- 
denOiiiuations and appitrtenances, fituate, 
lyings and being, in the county of Cavan, 
in the aforefaia inqnifitioQ mentioned, by 
•^^^^ Samnel Adams, lus attorney, and prays oyer 
f£ the writ of a^<f miUg/tstm aforefaid, alki 
the Ktom thereof, and of the &ud ingnifirioa 
ukem therexipoQ^ and which being »teraHj 
xead and b^ard, and hy him unci^rfiooa, 

the 



APPENDIX OP PRECEDENTS. 7^ 

he feid Anthony CRciUy fiuth, he is grie- 
nouily vexed and difquieted, and that the 
.aid towns and lands of Upper Crofferlough, 
LowcF Grofferlough, and Middle Crofier- . 
lough, with their fub-denominations and ap- 
purtenances in the faid inquifition mentioned, 
on the faid 31ft day of May, in the twenty- 
feventh year of the reign of his prefent Ma- 
jefty. King George the Third, were taken 
into the hands of our faid Lord the now King, 
and under colour thereof, are at prefent de- 
tained in the hands of our faid Lord the now 
King unjuftly, becaufe, protejiing that the faid Frotcttingtiut 
writ and return thereof, and the inquifition ^^^^^^''^ 
aforefaid, taken thereupon, are not fuflScient inqoifition, are 
in the law to intitle our faid Lord the King, f°^ f"ffi"«pf ^ 

t%^m ^ lSl^)7 to entitle 

to the'poffeffion of the faid town and lands the King to the 
in any wife, he the faid Anthony O'Reilly, poff^ffion. . 
fays, that long before the faid 31ft day of ^'"^•' 
May, in the twenty-feventh year of the reign that long be. 
of our faid Lord the now King, in the faid ^^^^^^^j;^ 
writ and inquifition mentioned, on which day dcfendanuwat 
the faid, Thomas O'Reilly is fuppofed to have ««^*^«<i. 
been outlawed, (to wit) on the 27th dayof^^^ ^^^ 
September, in the year of our Lord 1776, aythseptjrmbcr 
James O'Reilly, late of Baltrafney, Efq. xh^^^^^*^^' 
father of the faid Thomas and Anthony, was 
pcrfTeffed of the faid towns and l^fads, with the ^£f^ ' 
fob-denominations and appurtenances there- &c. for^blif 
unto belonging, for a long term of years then **"^ ®^ y^* 
and y^ to dome and unexpired ; AND the |[^^*^* 
faid Janies O'Reilly, being fo-poffeffed, after- 
wards, to wit,^ on the fame day and year laftti^l, jji,^.j, 
aforefaid, at Croflerlough ^aforefaid, duly dated on fiud 
made and publilhed his laft will and teftament ^^' 
in writing, and by the faid will, amongfl other 
things, gave and bequeathed all his eftate in j^^, 
the fittd lands and premifes, amongft others, the fiod uSb 
t© WilUam Adams, and Thomas O'Reilly, *°^»«s o^i««k 
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both deceafed, tbeir executors, adminiftratoiti 
and afligos, for the reiidae of the faid tern 
ta tf uft, f ifter ^^ ycars, in truft, after payment of ont 
piymcnt of ^ne third part of his debts, for the faid Anthony^ 
dfbu>^forUic ^^ executors, adminiftrators, and affigns; 
pleader, and AND the faid James O'Reilly, of his faid 
qtpointed the . will, appointed the faid William Adams, and 
Sl*^rhu^^ Philip Tuite, both fince deceafed, and. the 
cxecBtoti, . faid Anthony executors, as by the fame may 
appear ; AND the faid James O'Reilly, after- 
wards, to wit, on the 5th day of January, 
in the year of our Lord 1785, at Croffer-^ 
lough, aforefaid, died, and the faid Anthonyf 
that tiw tcfta- afterwards, to wit, on the — ^r — ?— day of: 
j^wt^TySi^ January, aforefaid, duly proved the faid will 
aad in due form of law, and took upon him the 

that the pleader ^"^^^^^ of the cxccutiou thcrcof, as by the^^ 
in the fame probatc thereof, which he produces herein^ 
Sr^mr'"^ Court may appear; AND the faid Anthony,- 
T ' faith, that the faid Anthony, after the death 

"c?^^7 of the faid James, to wit, on the rft day of 
of which pro- February, in the year of our Lord laft afore-: 
fcrtismadc. f^^jj^ became poffeffed of the faid lands of : 

That the Croflerlough, under and by virtue of the 
iftlfc*brS^* faid will, aad ever fince, until the time of 
1785, became the iuquifitiou aforefaid, held pofTelTed and: 
thfi^dlMdi ^^J^y^d ^he fame, and hath ever fince the 
and continued death of the Jkid James O'Reilly, been pof- 
^^^}^^ feffed thereof, for the refidue of the faid terpx 
in(|tti tion. of years ftill unexpired, without thuyX^azi ^ 
^ffJffionof^ the laid Thomas CrReilly, on the faid day, 
Sefcndaots^aa ^^ which the faid Thomas O'Reilly w^s out- 
found by the lawcd, or at any time afterward^, was feized 
mciiii tM»n,an ^^ poffeffed of the faid towns and lands, or 

any part thereof, in manner and form as by 
Undli^n^h*^"^ the faid inquifition is found ; AND the faid 
iBquifitiin%nd Anthony O'Reilly doth aver, that the faid 
inwiu,w-ethe tovwis and lauds of Upper Crofferloughi 
«S!^r ^^^ Lower Crofferlough, and Middle Crofferlpugh. 

with their tu\3-dcivom\taxviXi^ ^nd appurte* 
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iltm^es in the faid inqaifition mentioned ; and 

hie (aid towns and lands of Croflerlough, 

a the will of the did James O'Reilly, men- 

ioned, are the fame towns and lands and not 

livers; ALL which matters and things, the^^„^^ • 

lid Anthony O'Reilly, is ready to verify and ^f. 

rove as this honourable Court fliall direil, 

Qd[ therefore prays judgment, and that the pmysjudg. 



ands of our faid Lord the King, maybe re-"**°'^^ 
lOved of and from the pofleffion of all and *"^*'' *" 
agular the faid towns and lands with their 
ppurtenances, and that the faid Anthony 

K'Reilly^ may be reftored unto the feizintobercftorcd 
f the fame refpcfltively, and to fuch parttothcpdffrf- 
i the rents, iffues, and profits thereof, as ^°°* 
avc not been anfwered to our faid Lord the 
ling ; and that as well, the faid Jofeph 
I'Entofh, one of the coroners of the faid «<i that the 
^Unty of Cavan, as all others, who fiuce ^/S^ 
ave been, now are, or hereafter fhall be f^m recemnj 
:>roners of the faid county, may be dit-^l^^^ 
barged from receiving any more of the 
;nts, ifliies, and profits, of alU and fingu« 
ir, the faid towns and lands, for or on be- 
alf of our faid Lord the now King, his 
eirs> dnd fucceffors, and fo forth. 

ANTHONY BLACKBURNE- 

AMUEL ADAMS, Attorney 7 Receired 26th 
for the faid Anthony O'Reilfy. \ February, Y789. 
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See fbnner tn- 
¥crfe. 

Jmtt&rr Tra' 

« 
Fidgf^ 169. 



Plea by the 
brother of the 
outlaw, that 
the landa were 
4eviied by will 
of their father 
to the travcifer 

The tenant. 



after praying 
ojexolcapUs 
Mtlagatum^ re- 
turn, and in- 
quiiltion, and 



proteiUng, 

that the faid 
writ, return, 
and Inquifition, 
as« not fuffici- 
cm to entitia 
the King to 
t/iepaaUSon» 
Ac. 



Cu/ToJbe, j F Michaelmas T. rm, w the 

againft \ thirtj-firfl year of tbewp 

. Thorns O^Rcilif. J of George the Third,, 11% 

of Great Britain^ and fo 

forth^ and in ibs year of our Lord 1790- 

AND now at this day, that is to fay, the 
3d day of November, ia this term, comes 
into Court, James O'Reilly, of Mill Caftlc, 
in the county of Weftmeath, Efq. tenant 6f 
the towns and lauds called Robinftown Tuite, 
and Robinftown Nugent, otherwife called and 
diftinguifhed by the names of Upper and 
Lower Robinftown, with their feveral fub-de- 
' nominations and appurtenances, fituatied, 
lying, and being, in the county of Weft- 
meath, in the aforefaid inquifition mentioned', 
by Myles O'Reilly his attorney, and prays 
oyer of the writ of capias utlagatum aforefaid, 
and the return thereof, and of the faid in- 
quifition taken thereupon, and which being 
feverally read and heard and by him under- 
ftood, the faid James O'Reilly, faith, he \% 
grievoufly vexed and difquieted, and that the 
fkid towns and lands of Robinftown Tuite, 
and Robinftown Nugent, otherwife called 
Upper and Lower Robinftown, ,with their 
fub-denofhinations and appurtenances in the 
f|ji|id inquifition menticmed, on the faid 26th^ 
dayr of ApriU ia the twenty-fev^nth year of 
the reign of his prefent Majefty King George 
the Third, were taken into the hands of our 
faid Lord.jthe now King, and under colour 
thereof, are at prefent detained in the hands 
of our faid Lord the now King unjuftly, be? 
caufe proteftingt that the faid writ and return 
thereof, and the inquifition aforefaid, taken 
thereupon, are not fufficient in the law to 
intitle our faid Lord the King, to the pcffef- 
fioa pf tlie ^id xowu ^^^ \wA^ Ssi 'kq^j vrifct 
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Bft the 4aid James O'Reilly, fays, that Jong Piead*, 
before, the f^id a6th day of April, in the faid ', 

" twemy-feve^th year of the reign of our faidfoJ the^dayof 
iiord the bow King, in the faid writ and ^^* ^^^^^wry, ^ 
inquifitbn mentioned, on which day the faid 
Thomas O'Reilly, is fuppofed to have been 
outlawed, to wit, on the 21ft day of May, ^^^^^ on the 
iti-the year.Qf our Lord 1768, Myles O'Reilly, ^ts^'^' 
late of Mill Caftle, Efq: the father of the 
faid James, was poffeffed^ of the faid towns ,te J^^^"/ ' 
and lands, with the Tub-denominations there* was poffcffed 
uoto belonging, for lives renewable for ever, ^^nd/ for Hvcs 
thexi and. yet to come, and unexpired, AND renewable for 
thp^ (aid iVJyles O'Reilly, being fo poffeffed, «^^"' 
afterwards, to wit, on the fame day and year ^^^ ^„ ^j^^ 
ialt, atoreiaXd, at Rbbmuown aforefaid, duly fame day 
made and publilhed his laft will and teftamentmaie his will, 
in writing, and by his faid will, amongft other *nd 
things, gave and bequeathed all his cftate gave all hu 
in the faid lands and premiffes amongft others, eftateinthe 
to Philip O'Reilly, his then eldeft fon, and a^ong oiLrs, 
to his iffue lawfully begotten, with remain- to his then 
der to his fecond fon James, remainder to his j^^^f^';*"^ 
dbird fon Robert, remainder to his fourth fon lawfully Sc- 
Edward, remainder to his fifth fon Thomas, ^"^"' 
remainder to his fixth fon Matthew, remam- with remain- 
der to his, feventh fon Alexander, remainder^^^^^^^"*^^* 
to his eighth fon Myles, remainder to hisand gfonVand 
ninth fon Chriftopher, and their heirs, law- Jj;;;^^ ^;^;^^^^^ 
fiilly begotten, in tail male, after the payment in tail male; 
of his juft debts by his executors ; AND the' 
faid Myles O'Reilly, of his faid will, ap- 
pointed his wife, Rofe O'Reilly, James 
O'Reilly, of Baltrafney, and Thomas O'Reilly, ^ 
of Robuck, all fince deccafed, executors, as ^ '^ ' 

by the fame may appear ; and the faid Myles - :^--; ?. : 
O'Reilly, afterwards, to wit, on the 7th day th^ 7^?9^rT» 
of June, in the year of our Lord 1768, ^^2^'^^m^^ 
Robinftown, aforefaid, died, and thi faid ; ' '^;? 
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Rofc O'Reilly, aftcnvards, to inrit, cm the 
that one of hu 4th day of July, in the year laft mctittoned, 
Zhf^yi^^2, duly proved the faid will in due form of law, ' 
proved the will, and took upon herfelf the burthen and execu* 
(j^^^^^P^^f * tion thereof, as by the probate thereof, 
fertismade,) which the faid James produces here in Court 

thathk Mcft ^^y ^PP^^^5 AND the faid James O'Reilly, 
brother became faith, that he the faid Philip O'Reilly, after 
poffcffed, &c. the death of the faid Myles, to wit, on the 

I ft day of November, in the year of our Lord 

laft aforefaid, became pofleued of the faid 

lands of Robinftown, under and by virtue of 

aiHion6di the faid will, until the 6th day of September, . 

i789,"haviiig ^^ the year of our Lord 1789, on which day 

diedvitteut the. faid Philip O'Reilly, died without iffue ; . 

'-^'"' and on the 6th day of September, in the year 

of our Lord 1789, aforefaid, the faid James 

the preadcr on O'Reilly bccamc poffefled of the faid lands 

that day be- of Robiuftown, uudcr and by virtue of the 

camepofleoed /• • i -n i r mi* r v 

oftheianda," laid Will, and cvcr lince, until the time or the 

^<^- *>y^!""« inquifition aforefaid, held, and poffelTed, and 

aad continued enjoyed the fame, and hath ever fince the 

fo until the death of the faid Philip O'Reilly, been pof- 

mq tion, an f^ff^^ thereof, by virtue of and under faid 

hath ever fince leafc of livcs renewable for ever, until the faid 

hllh^thJ^ inquifition, wit/jout this, that the laid Thomas 

been poffefled O'Reilly, ou the faid day on which the faid 

^ulTtoHht Thomas O'Reilly was outlawed, or at any 

leafc for lives time aftcrwards was feized or pc^fTed of the 

evcr^ntfi [he ^^^^ towus and lauds, or any part thereof in 
inquifition. manucr and form as by the faid inquifition 

Traverfes the ^^ fouud ; AND the faid James O'Reilly doth 
poffcffioa of " aver, that the faid town and lands of RobinJ- 

found'^by'the ^^T'^ '^"^^^' ^^^ Robiuftowu Nugcnt, other- 

inquifition. wife called Uppel* and Lower Robinftown, 

Avert T^^^ ^^^ fub-denominations and appurrexutnces 

that the lands ^^ ^^^ ^^^^ inquifitiou mentioned, and the fail 

in the will and town and land8 of Robinftown Taite, and 

rfmera^d' Robinftown Nugent, othermfe Upper aad 

not divers, Lowcx B^obiiiStowti, m \5afc >pa\l of the fdd 
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ffyles O^ReiUj, mentioned, are all the fanie 

>wns and lands, and not divers ; ALL which 

latters and things the faid James O'Reilly, 

J ready and willing to prove as this honourable 

lourt fhall direft, and therefore prays judg-p^^y^j^^ 

(lent, and that the hands of our laid Lord the ment, and'. 

ling, ma^r be removed of and from the pof- 1'^^" "^"* 

rffion of all and lingular the faid towi;i and 

inds, with their appurtenances, and that the 

lid James O'Reilly may be reftored unto the tkat he maybe 

ei^in of the fame reipedlively, and to fuch J^^?"^^^" ^^ 

»art of the rents, iflues, and profits thereof, ^***" "° ' 

6 have not been anfwered to our faid Lord 

he King, and that as well the faid Philip 

latty, (heriff of the faid county of Weft- 

Qeath, as all others, who fiuce have been, 

low are, or hereafter fhall be fheriffs of faid j^^^ ^at ^^^ 

:ounty, may be difcjiarged from receiving flicnff may be 

ny more ot the rents, iffues, and profits of f/^^^^^f^ 

11 and fmgular the faid towns and lands, for any more •£& 

rr on behalf of our faid Lord the now King, ''^°*** ^^• 

ii9 heirs and fucceflbrs, and fo forth. 

ANTHONY BLACKBURNE. 

tfYLES O'REILLY, V 

Attorney, for th^^r Received 14th De- 
traverfer. .) cember, 1790. 



y Briefly CttJoJef,'^^$ qf Eofier Term^ in the Anaber 



Francis 



gainil I 

is Tielding, \ 



T^.u,., \ thirty-firfh ytar of the King, 'Tr^'fi- 



■ITT- 



andfqforib. n^pofjn. 



iQumtyjof t^tmcrlci, ^1 AND nOW at this day, to P1c» of being 

/. W. Kit, on the 6th day of June, Si JL*V 

i. I • in this term, come^ hereuwry. 

George Lloyd, of Mount Catherine, in the ,,.^ ^ 

r A 1 T^r !• V ^ J f^uU agile 4S* 

ppyjjty 91 Clare, Eiq. tjenant of the. town ana 

Ignds of Knockfinifli, with the appurtenances thc tenant. 



I 
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in the inquifition aforefaid, named, by Henry 
after oyer, &c. Pierce Catroll, his attorney, and prays oyer 
•"^ of the tranfcript of the writ of capias utlayi^ 

turn afbrefaid, and the return and inquifiuou 
aforefaid, and to him they were readj which 
being read, and heard, and underftood, he 
complains, that he is by means of the laid 
writ, and return, and inqui£tion, grievoufly 
vexed and difturbed, and that the faid town 
lands and tenements, are under colour thereof, 

^o eftinir &c ^^^^ ^^^^ ^^ liauds of our faid Lord the 
^ ° ' * King, and feized unjuftly, becaufe protefting 

that the writ, and return,, and inquifition 

aforefaid, and the matters therein contained, 
Pleads, ^^^ ^^^ fufficient in the law, and to which the 

faid George Lloyd, is not under a neceffity, 
f^ethrday'en ^^ bouud by the law of the land to anfwer; 
which the dc- NEVERTHELESS, the laid George Lloyd, 
'^fcdTo'bf^ for plea thereunto faith, that long before the 
^dawcdoo 25th day of April, 1785, in the writ afore- 
of*th*^nTi ^^^^ mentioned, on which day the faid Francis 
fitioh^and^ Yielding is fuppofed to be outlawed on the 

caption of the inquifition aforefaid, and alfo 

alfo loDfr be- iir i • ^ t 

fore the pro- loug bcfore the pronouncmg the outlawry 
■oiincing the aforcfaid, (to wit,) on the 2d day of No- 
f^d,*'^^ * ^^' vember, in . the twenty-third year of the 
reign of his prefent Majefty, King George the 
Nowmb^.in Third, at Knockfinifti aforefaid, in the county 
twentywthird of of Limcrick aforcfaid, he the faid George 
the King, Lloyd was feized, ever fince has been, and 
he was, and yet is feizcd in his demefne, as of fee of and 
^^^h^^hZ^^ ALL THAT AND THOSE the town 
feiifed in fee. and lands of Knockfinifti aforefaid, in the 
TraTeifcf that ^^^^ iuquifition mentioned, with the appurte- 
the defendaac, nkuccs thereof, wttbout tbis^ that the faid 
on the day of fraucis Yielding, in the faid inquifition men- 

pronounane . « ", r»i t *^% ^*»i 

the outUwry, tioued, was ou the laid 25th day of April 
L'^CTfci.ed''^^^, ^^^ /^y ?! pronouncing the fappofed 
or poffcffcd, outlawry afordaid, or at any time £ace feized 
«^c' or 
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>r poffeflcd of the faid town and lands of 
Cnockfinifli, with the appurtenances in the 
aid inquifition mentioned, and this the faid 
Seorge Lloyd is ready to verify, and fo 
brth ; and therefore he prays judgment, and Prays jud^ 
bat the faid inquifition maybe quaftied, ^d S*"in ^u^jjj," 
hsLt the hands of our faid Lord the Kingmaybequaiho 
lay be removed from the poffeffion of faid ^^» ^^^ 
>wn, and lands with the appurtenances in amovia* ma^Mi, 
le faid inquifition mentioned, and that he the ^^ 
lid George Lloyd, to his pofleflion and en- ^ be reaorcd 
>yment thereof, together with the iffues and '<> ^« ?^^^ 
ro&xs thereof, and fo forth, may be reftored, °^' 
nd fo forth. 

STEPHEN DICKSON, 

lENRY PIERCE CARROLL, ^ 
Attorney for the faid George > Received 9th 
Lloyd. J June 1791. 



f§bnO*Brttn^ merchant,] ^ ^ T«^««-.nfi*» 

CuJoJe., i22d July 1791, Judg-S"*"' 

Plaintiff. f ment by default for 

Francis TMng, Efy. ^^ defendant iu the 

Defendant. I i n r 

S lalt caule. 

Tu MajePy^s Attorney [ 

General I DONOUGHMORE. 

againit I 

George Lloyd. \ (D. B.) 



Fide ante 35.' 



CupJeenAS of Trinity Term, in fhe^„^,j^^^ 

▼erfus > thirtyfirft year of the reign Tra-oerfe. ' 

Jane Dillon. J qJ George the Third, now of ^^•^^^^^ 

Great-Britain, and fo fortb, J^^l^^oidT' 



\nd in the year of our Lord 1 701. ^"^ rcicafed to 

^ ^ ^ the pleader and 

-^' AND now before the Barons, here comes j^m.twMtt lo 
^6hn Chamley, gentleman, tenant of t^^^'^^!^^ 
dwris^ and lands of Bally feragh, otherwife ft^^^cd. 
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' Bally&eirugh, otherwife Balljrfkeroge, Tcy- 
niore, otherwife Fymore, Feyaghmorc, other- 
wife Feaghmore, Gorntalinc, otherwife Got- 
tilinc, Carrcwnedin, otherwife Cjairenencdine, 
Carrownock, otherwife Carrownenock, Car- 
rowmore„ otherwife Carrowmotran, Gartrio- 
grea, otherwife Gortelogana, Kilnaclid, othtr- 
wife Kilceehagny, Garrowkecl, othenwfe 
Carnekelle, Fanaghneffinagc, otherwife Fin- 
neffinoge, othe^^v^fc Fanncfljn^^e, Carrow- 
nick, CarrowmowaD, otherwife Carvenmorc, 
Killuknock, Knocknecrahy, otherwife Kilno- 
rohy, Levallyroe, Carrownracklyrc, Kiltowhy, 
Moate, Knockaoora, Carrowhany, BaUavilh, 
Aghmore, otherwife CaTrowenlane, otherwife 
Carrowentyane, Aghoiore, otherwife Shan- 
ballymoylar, Kinoagh, otherwife Cumragh, 
Sallyernon, with their appurtenances and fub- 
denomiDations, fituate, lying, and being la 
the county of Mayo, by Hugh Molloy, gent. 
arrcrcrerrf his attomtv, and pravs over of the aforelaid 
the tranfcrij.:, trar.fcript of the writ and inquifition aforefaid, 

and it is read to him, \^h;ch being heard and 
underflood, he complains, that he by colour 
of the premifes, is -grievouflv vexed and dif- 
quieted, ai:d that the fame premifes into the 
hands of our faid Lord the King, were taken 
ar.d feized, and this not iuftlT3 becaufe he 




^, Ji.:o Dillon was c^Li^^rJ. (to wit,) on tht 

nineteenth year 

the Third, fsdd 

the faid tonus, 

and being fo 








u«a. Vt <)£« ::»=« «£ Xms* Dillon, of 
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rchy of Duhlin, fpmfter, and Chriftophfir 

His of Grovehall, in tHe county of Cavan, ' 

J. of the one part, and the faid John Gham- 

, by the name of John Chamley of the city 

Diilblin, Gent, .together with one Chrifto- 

er -^bott, oi the city of Dublin, Gent. 

:e deCeafed of the other part, the faid Jane 

Ion, in confideration of the fum of five 

llings flerling,* to her paid by the faid John 

amley, -and Chriftopher Abbott, bargained ^^^ J|aj^pun«4 . 

I fold the laid towns and lands to the faid \°nd»\o the 

lu Chamley and Chriftopher Abbott for the p'^ader and cmib 

n of one year, by virtue whereof, and by term o/^* 

ce of the ftatute for transferring ufes into r^^, ^ 

rcflion, the faid John Chamley and Chrif; tw!t.4 

her Abbott were thereof pofleffed for theVforccWtii© 

n aforefaid, and being fo thereof poffeiTcd, f^'„Xri^ 

a certain indenture made the 26th day of ufes into pof- 

3ruary aforefaid, in the year aforefaid, at ^^^°°' ^*J , 

i_i- r r-j • i_ r r'j V were poffcflcd, 

Um aforefaid, m the county aforefaid, be- and 
Jen the laid Jane Dillon, of the firft part, ^J'^^l^^i^f- 
faid Chriftopher Pallis, of the fecond part, ihe by another 
I the faid Chriftopher Abbott and John |j^^^«twc dated 
amley, of the third part, one part of which day ^^*^ 
enture fealed with the feal of the faid Jane (o^ which in* 
Ion, the date whereof is the fame day and fen h^wde) 
IT laft above mentioned, the faid John 
amley here produceth, the faid Jane Dillon, 
the confiderations therein mentioned, re- reicafed unto 
fed nnto the faid Chriftopher Abbott and J,^iJ^;|^^!^ 
itr Chamley, their heirs and affigus, the re- figns, the re- 
fion of the faid towns and lands, TO J^'^^^" °^ ^c 
)LD, unto the faid John Chamley and to hold to 
riftopher Abbott, their heirs and afligns for Jj^?"» ^^^ 
T, as by the faid indenture may more fully affi^»7orcver 
I at large appear, — by virtue whereof the ^r j'^rtuc of 
1 John Chamley and Chriftopher Abbott of ^cij'^^j ^j^^ 
reverfion of the faid town^ and lands be- f»id c. a. he- 

came'""^^^^ 



go 

tke rererfioa ts 
of fee, and 
the (aid C. A, 
before the day 
of the outlawry, 
to wit, 17th 
March, i jBh 
died, 

whereby the 
pleader became 
folely feized, 

traverfes the 
feizih of the 
defendant as 
found by the 
in^uiiition ; 



prays judgment, 
and amovioj 



to be reftorcd 
to the poflcf- 
fion. 
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came feized as of fee ; and the faid Chrifto- 
pher Abbott afterwards and before the day on 
which the faid Jane was fo outlawed, (to mt,) 
on the 1 7th day of March, in the year 1783, 
at Dublin aforefaid, died, whereby the faid 
John Cbamiey became folely feized of the faid 
towns and lands, without ibis, that the faid 
Jane Dillon, on the day on which Ihe was 
outlawed (i), or at any time' afterwards, was 
feized of the aforefaid towns and lands, or 
any part thereof, in manner and form as by 
the faid inquifition is found. — ALL WHICH 
the faid John Chamley is ready to verify, as 
the Court fhall pleafe to dired, wherefore he 
prays judgment, and that the hands of our 
faid Lord the King from the pofieffion of the 
faid towns, lands, and premifTes, with the ap- 
purtenances in the faid inquifition mentioned, 
be amoved, and that the faid John Chamley 
to the feizin thereof, together with the iflfces 
and profits thereof, whereout our faid Lord 
the King is not yet anfwered, may be reflored, 
and that the faid John Chamley as to the pre- 
mifTes be from the Court here difmifTed. 

Hu^h Molloy, Attor- ) 
ney for John Cham- [> CHARLES O'NEILL, 
ley, Traverfer. ) 

Received 2ifl July, 1791. 

(1) Vtde ante iiz^ o. i. 



'AND 
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^-Aiiorney Ge- t . ^ Plea of the 

(•er/i/ \ County of Duhiirifl AND now comes ^^*^ °^ ^'^^^ 

:iJ^:%uJ "'"''' ^William PurcelU^r"''^ 
cell Efq \ eldeft fon and heir TheeWeft fon 

, L.l!_7 ' at law of faid l^. f *i.^i«- »' kw. 

• . -tv 11 • ^»- *«>^ ^* ^-"^ ^6 a minor, by 

natius Purcell, a minor under the age or twen- hi* guardian, 
ty one years, by Thomas Walker, Efq. his ^f*"" feeing 

guardian, which faid William Purcell is heirwash^u-^fccr- 
of ALL THAT AND TH03E twenty acres, tainprcmifea " 
one rood, and thirteen perche? of the lands of ^^p ^nj^ 
Ballynahinch marked No. 3, in the map an- to a return on 
jaexed to the commiffioners return, on a com- ^^^^^^"^ 
xnii&on which iliucd to certain commiflioners 
to feparate and divide the lands of Crumlin, 
formerly the eftate of William Purcell, Efq. 
jdeceafed, which faid twenty acres, one rood, 
aii4 thirteen perehes, are bounded on the 
north by a fmall ftripe of ground of the late 
Counfellor Edward Coftelloe s land, and part 
of the land of Stanaway, and part of Newpark, 
and part of the Knight of Kerry's land; on the 
fouth by the road leading from K image afore- 
faidy to Harold's-crofs ; on the eafl by the faid 
Knight of Kerry's land, on the fouth by the 
road leading from Harold's-crofs to Crumlin, 
and partly by faid Knight of Kerry's and Cof- 
telloe's land.— AND alfo, ALL THAT AND 
THOSE twenty acres, two roods, and twenty- 
nine perches of land, marked No. i and 7, 
in Stanaway aforefaid, bounded on the north 
by Lord Lifle and Minil's land, on the fouth 
by part of faid Coilelloe's, part of Ballyna- 
hinch aforefaid, and part of faid Knight of 
Kerry's land, on the caft by Patrick Bryan's 
late^ holding in Stanaway aforefaid, and the 
faid lands of Newpark and Bally clinch, and on 

the 
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the weft by the road leading from HaroldV 
crofs to Crumlin, parly by the late William 
Forde's holding, and partly by Lord Lifle's 
land.— AND alfo, ALL THAT AND THOSE 
nine acres and twenty-feven perches marked 
No- I, in Newpark aforefaid, bounded ou the. 
north by part of laid Stanaway. and Upper- 
leafe lands, on the fouth by part of faid Bally- 
clinch and Knight of Kerry's lands, and part 
of No. I in Stanaway aforefaid, and on the 
eaft by faid Coftelloe's, Lord Lifle*s, Upper- 
leafe, and Crumlin-church lands, and^pn the 
weft by faid lands of Stanaway marked No. 2, ; 
and one acre, two roods, and thirty perches 
in faid Upperleafe marked No. i, and one 
acre, one rood, and twelve perches taiarked 
No. 2, in the faid lands of Upperleafe, and 
alfo two ftripes of ground containing one 
acre three roods, marked (B and B) whereon 
a corn mill then ftood and now ftanos, called 
the new mill. — All which faid laft mentioned 
lands and premiffes were formerly in the pof- 
fcfTion of the late William Smith Miller, de- 
ceafed, and now or lately were in the poffef- 
lion of hi^ undertenants ; ^d fixteen acres 
twenty perches in the faid lands of Stanaway, 
marked No. 2, bounded on the north by that 
part of the lands of Upperleafe marked No. 4> 
and faid Minil's land, on the fouth by faid 
William Smith's hplding in Newpark and 
Stanaway aforefaid, on the eaft by faid NeK* 
park and Upperleafe, and on the weft by faid 
Minil's land, and partly by faid William 
Smith's holding in Stanaway ; and fix acres, 
two roods, and thirty-nine perches marked 
No. 4, in laid lands of Upperleafe, bounded 
on the .north by faid Lord Lifle's land, and 
on the fouth by that part of William Jones's 
# holding 
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;ding marked No» 3, on the eaft by thfe 
rk Laoe, and on the weft by the faid lands 
Stanaway, and faid Minil's lands> ALL 
ich faid laft mentioned lands now are or 
Ay were in poffeflion of the laid Patrick 
;aii, and alfo fix acres one rood. No. 3, in 
lands of XJpperleafe aforefaid, in the pof- 
ion of William Jones, bounded on the 
th by faid Patrick Bryan's holding, on the 
th by part of laid William Smith's holding 
aid Newpark and Upperleafe, on the eaft 
the faid Dark Lane, and on the weft by 
1 Patrick Brjan's holding in Stanaway 
refaid, and alfo three acres thirty-three 
ches marked No. 3 and 6, in King's Field, 
-e/aidy in poffeffion of Elizabeth Gaylon, 

alfo three acres and ten perches marked 

4, in King's Field aforefaid, whereon the 
sndant faid Ignatius Purcell lately ereded 
rge dwelling-houfe, and other offices, and 
^t)r lately in his occupation, bounded on 

north by faid Coftilloe's land, and faid 
;abeth Gaylon's holding, on the fouth by 

Reynold^ land, on the eaft by Crumlin- 
et, on the weft partly by faid Coftilloe's 
I, and Nicholas Purcell's holding, and 
feven acres, two roods, and three perches 
kcd No. 5, in the faid lands of King's 
ds aforefaid, lately in ^ofleflion of faid 
bolas Purcell, bounded on the north by 

Coftilloe's land, and part of faid Don- 
h's holding, on the fouth by faid Holt's 
1, and the /aid Great Common, on the 

by* Mr. Reynold's, Lord Lifle's, and 
t's lands, and on the weft by faid Don- 
I's holdings, and the faid Great Com- 
I, and one acre, three roods, and thirty 

perches 



9^ 



|MPeinifl*es were 
let oat and al- 
lotted to the 
defrodaot and 
liiA heirs. 



After oyer of 
the inquifitioo. 

Pleads, 
that after the 
takii^ the faid 
inquifition. to 
wit, on the 3d 
March, 1791, 
the outlaw died, 
fSf h9€ paratus 

praya judgment 
and 

maMus» 
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perches marked No. 13, in King's Field 
aforefaid, in the poffeffion of the faid Ni- 
cholas Purcell, whereon flood faid Nicholas's 
dwelling-houfe, and other offices, and alfo 
five acres, one rood, and ten perches marked 
No. 10, in poffeffion of faid Nicholas in 
King's Field aforefaid, and four acres, three 
roods, and thirty perches marked No. 1 1, in 
King's Field aforefaid, now or laiely in pof- 
feffion of James Donnagh, and one rood eight 
perches marked No. 12, in King's Field 
aforefaid, in poffeffion of faid James Donnagh, 
bounded on the north by faid Coftilloe's land, 
and partly faid Nicholas Purcell's holding, on 
the fouth and weft by the faid Great Com- 
mon, and on the eaft by part of faid Nicho- 
las Purcell's holding — and one rood twenty- 
fix perches marked No. 2, in King's Field 
aforefaid, whereon flood two dated cabbins, 
then in the poffeffion of the faid Ignatius Pur- 
cell, bounded on the north by the /aid Old 
Road, on the fouth by Crumlin-ftreet, on the 
eaft by /aid Dean's Land, and on the weft 
by faid Coftelloe's, which faid lands and pre- 
miffes were formerly fet out and allotted to the 
faid Ignatius Purcell and his heirs by the faid 
commiffioDfers return, and are fituate, lying 
and beipg in Crumlin, in the faid county of 
Dublin, in the aforefaid inquifition named, by 
William Ottiyvell his attorney, and having oyer 
of the faid inquifition, for plea thereto, faith, 
that after the taking the faid inquifition, to 
wit, on the 3d day of March, in the year of 
our Lord 1791, at Aungier-ftreet, in- the city 
of Dublin, the faid Ignatiiis Purcell died, and 
that this the faid William Pufcell is ready to 
verify and fet fprth— wherefore be prays judg- 
ment, and that the hands of our faid Lord the 

King 
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King from the poffeffion of the faid lands and 
)reinifes be removed, and that the faid Wil- 
iam Purcell to the poffeffion thereof, together 
with the iffues and profits thereof, whereof the ^ 

faid Lord the King is not yet anfwered may be and to be »- 
reftored, and that as well the faid ftieriff of thep^^ffi^^,"^ 
county of Dublin, as all others, now or here- that the icrifip 
after ftieriflfs of the faid county, frotn the iffues ^^**^*j|^\ 
and ' profits of the faid premifes in their ac-? difchargcd fr^ 
counts againft oui; Lord the King, his heirs '^^ P'^^"* 
and fucceffors may be difcharged, and that the * 
faid William Purcell as to the premifes from 
this Court may be difmiffed, 

HENRY DUQJJERY. 

WILLIAM OTTIWELL, ^ 

Attorney for faid William U 
Purcell. ) 



H'u Majejlfs *) AND the Right Honourable The Attonicy 
'^''':?aio^""'( Wolfe, Attorney Gene- ^r^l^i;;^ 

mUiam Purcell. \ fal of our Lord the Kmg, who 

. — J for our Lord the King in his 

)ehalf fues, faith, he cannot deny but that the 
)lea aforefaid of the faid William Purcell, and 
he matters therein contained are true, in man- 
ler and form as the faid William Purcell hath 
n his faid plea alledged> and fo forthl 



ARTHUR WOLFE. 



- r» 



i3tH 
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Purctii f 

f General^ V 
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Judgment and fUTdlmm Bcyly^ 
a writ of «»^ ^ Cu/iodec^ 

l^ut^'purctll ( 13th December, 1791- Jttclg- 

xnent and a writ of amoveas 



tornty 

agaiDl 



DQNOUGHMORE. 



Pie,. Vincent, Cuftodec, v, Henry Watfon. 



That the lands CwrH/jr of Clare^ 1 ^ ^^-^ » xv » 

were r-icafcd to to iit, C AND now comcs Janc \^ at- 
pkaider, and the j fon, fpinftcr, who hath furvived 

jf^u^^^r^ f^^ Henry Watfon, and is now by furvivorflup 
that tiK de- folely feized of, and fblely intideid to an eflate 
^fj^^j^ll^ of freehold, of and in the town and lands of 
pleader hecame Cahirharly in faid inqnifition named, by Wil- 
^J^JJ^^^^ liam I. Weftropp, gendeman, her attomeyyand 

Tbepkader. having Oyer of the laid inqoifition, for ]det 
^^J^^ thereto, by leave of the Batons here fiwr dii» 
katcoftiw Ba. putpofc firft obtained, faith, that long befiuft 
i^v^^ the taking the laid inqnifition, and b^re ibc 
liibQs, ' faid Henry Watfon had or was intitled to any 

^^^^^ eftate or interefi in to or oat of faid lands, ooe 
iKkied to uaj John Weftropp fince deceaied, was at Calur- 
b^!^^^^ horly aforelaid, in the county of Clare, feized 
Mte m of the faid lands of Cahirhni^, with the appor- 
tiK4^mnr tcnances in his demefiie as of fee fitmplei and 

the 
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faid Jane Watfon laith, that laid Joha Wcf- 
>p bein^tfo thereof feized, a certain in-a«^*^atb«<>r 
ted deed of releafe was on the firft day of ;°ft^^^^^ 
:ember in the year of our Lord God 1780, 1780, 
be place aforefaid, and long before the tak- (which was loof 
of faid inquifition, duly executed by and ^ffition*!) "*' 
veen laid John Weftropp, by the name and 
rription of John Weftropp of Attyflin in 
county of Limerick, JEfq. of the one part, 

laid Jane Watfon, by the name and addi- 
i of Jane Watfon, fpinfter, and faid Henry 
tfon, Gent, both of Cahirhurly in the county 
>lare, of the other p^rt, oae part of which 

indented deed of releafe, being fealed with (of which mden- 
feals of faid John Weftropp, and of the faid ^^^/C'-^"'^ " 
e and Henry Watfon, and bearing date the 
e day and year, the faid Jaue Watfon now 
duceth here in Court ; by which faid in- 
ted deed, the faid John Weftropp for cer- 

confiderations therein mentioned for him 
his heirs, releafcd certain part« ; that is to ^d reieafc the 

two plow lands of faid lands of Cahirhurly ^*'^* 

1 and there being in the aftual poffeffion, (then being ia 

io in faid indented deed of releafe recited ^^ poffleffion of 
►e, of faid Jane Watfon, and Henry Watfon, Ihc defendant,) 
> them the faid Jane Watfon and Henry to the pleader 
tfon, TO HOLD the fame fo as aforefaid ^nd^,^"^" 
afed lands with the appurtenances unto the To hold to them 
Jane Watfon and Heniy Watfon their ^^,^;^^ ^ 
s and affigns, from the nrft day of May<latcofthcin- 
l next before the date of faid indenture, ^^^"(one of 
and during the term* of the natural lives of which the dc- 
iry Watfon 'the leffee, and . of Thomas *^"^"^' ^^'> 
tfon, gentleman, brother to the faid Henry 
tfon, and of Robert Weftropp, eldeft fon of 
le Weftropp of Fort Anne, in the faid county 
nare, Efq. which fatd Thomas Watfon, and [hrS^ 

Robert aie in being,) 
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Robert Weftropp are yet to wit, at the place 
and for the. term aforefaid in full life, and for and during the 

of the natural ^ , i i- 11 1 i-r c 

life or lives of term ot the natural lives and the natural Me oi 
the furrivor and ^he furvivors and furvivor of faid above named 
SX" ^hree lives, YIELDING AND PAYING there- 

fore and thereout unto the faid John Weftropp, 
ataceruinrent, hid heirs and aifigus, a certain yearly rent in 

faid indenture mentioned, as by faid indented 

deed, relation thereunto being had may appear 

by virtne of — by force and virtue of which faid indenture 

which inden- ^^^ j rcleafc, the faid Jane Watfon faith, that flie 

the faid Jane, and the faid Henry Watfon at 

the place aforefaid, afterwards to wit, on the 

they became famc dav and in the fame year laft . aforefaid, 

feized thereof in ..i-^i .. "rr«ii«-iii 

j^int unancyy jointly and as jomt-tenants of laid releafed lands, 

entered into the fame releafed lands with the 
appurtenances, and became feized and were 
poffeffed thereof in joint-tenancy, AND the faid 
Jane Watfon, and Henry Watfon, from thence- 
IJ"^^^ *^^^c [^^ forth during the life time of faid Henry. Wat- 
drfcndants con- fou, contiiiucd fo fclzcd of faid releafed lands 
tinued fo fciacd, ^^^ ptcmifcs, uudcr and by virtue, and accord- 
ing to the force, form, and effeft of faid inden- 
and further, that ture, to wit, at the placc aforefaid. AND the 
being foieixcd, f^jj j^^^^ Waifou further faith, that .ftie &id 

Jane and faid Henry Watfon being fo as afore- 
faid, feized of faid releafed lands in joint te- 
nancy for the term aforefaid, in faid indented 
ana the rerer- ^^^^'d of rcleafc mentioned, and the reverfion 
lion nffaid lands of faid lands being of and belonging unto faid 
Ln!;'fiu"iuurT* J^h^} WeRropp and his heirs, and the iffuesand 
ami j>u :•!, of profits of fuch the eftate and intereft of faid 
Lmiatr' "^ '^" H^^»':y ^yatfon, and whereof hb faid Henry was 

as aforefaid feized in faid releafed lands and 
promifos above reprifes, and according to fuch 
the aforefaid title of him faid Henry Watfon, 
therein and thereto being, (under and by virtue 
of the outlawry againft him faid Henry, in 

the 
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r aforefaid inquifitidn mentioned, had, and 
the fauie inquifition ;) feized fbr our So-WngCaaedmi 
•eign Lord the now King, and being in his ^n|'8*htai, 
ijefty's hands, the faid Henry Watfon'on the the ontUw dn 
:hday of July, in the prefent year of ourjf*^'^*^^' 
rd God 1 791, at Cahirhurlv aforefaid, in the 
mty <rf Clare died, and aid then atid there 
re the faid Jane Watfon him furviving, upon uponwhoftde- 
C)fe deceafe the faid Jane Watfon by right ^^^^* ^^ . ^^ 
ibrvivorfhip became folely feized of, and is o/far^TlrSfp 
dy intitled to hold faid releafed lands and J<;C«»c ^if^y 
imifes, according to the force, form, and tlucd tothlT 
i(k of faid indenture of releafe, to wit, at wh^ie, 
place aforefaid, and the faid Jane Watfon 
fhts and Ihe would thereupon have held her- and ^*««w have 
' in faid releafed lands, and in the poffeffion S^p^^fffi^ rf 
the whole thereof by farvivorftiip, had ftie the whole, 

faid Jane not been hindered and prevented ^^^^^^/^y 
refrom by the faid feizure, and by fucjji the the fcizttrc. 
feffion thereof of our faid Lord the King. • 

[D the faid Jane Watfon doth aver, that idlnut^^ Uie * 
Dry Watfon in the faid inquifition above o«tWir, 
aed, and Henry Watfon in the faid inden- * 

e of releafe nam^d, are one and tlje fame 
Ton, and not other or different perfons to 
, at the place aforefaid. AND that the and that the 
ts of faid lands of Cahirhurly to wit, tliej^^^-^i,"^ 
I plow lands thereof mentioned as aforefaid deed of releafe 
aid indenture, and which were thereby as *^^^^;^^"^^^"'^ 
refaid releafed, and the, lands of Cahir- more or irfs, 
•ly in the faid inquifition above named, 

one and the fame lands, and not more 
: lefs, nor different lands to wit, at the 
ce aforefaid. AND that the freehold eftate and that tfhc 
ich the faid Henry Watfon fo as aforefaid j75^;^d^J^^ 
1, and acquired in joint tenancy with herty vutucofthe 
1 .lane Watfon, under and by virtue of"^**^*'^^ 

*• X faid 



..* 



I 



lao APPENDIX OF PRECEDENTS. 

iaid indenture, and die freehold eftate of laid 

t]^ b the in- Henry Watfon in the afore&dd inquifitiiMi mcn- 

^evad^c^ tioned, were one and the lame freehold e&ate, 

fiune. and and not Other or different freeholds, to wit, at 

dut no fever- the place aforefaid. AND that no feveiaoce 

anceetcrtock ever was Or did take place between laid Jane 

phce, and Watfon and Henry Watfon, of the joint tc- : 

nancy which was created, and which (fid u 

aforefaid fubiift between them, of laid lekalied; 

lands and premifes, under and by viitue of £wi 

i«r*mtei# indenture. AND this the faid Jane Watfon 

wr^£^ laith (he is ready to verify, and fo foith, 

J^^^J* S* w^^'^f^"^ ^^ prays judgment, and that the 

!12SI^]^!1Ib», . hands of our faid Lord the King, from the pof- 

feflion and perception of the iubes and profits 

and to be re* of laid lauds and prelbifes be removed, and 

^:^^ that the laid Jane Watfon to the pcJfeffion 

thereof, together with the iflues and profits' 

^ce the death of laid Henry Watfon, w^iereof 

the £iid Lord the King is not yet anfwered, 

«^^ ^ ^ may be to her reftored. AND that as well the 

aicciw^te l^te theriff* of the county of Clare, as all others, 

tbvr fcxoott. non- or hereafter flieriffs of the laid coonty, 

from the ifiaes and profits of faid lands and 

Eremifes, from and nnce the death of laid 
lenry Watfon, in their accounts againft oar 
LorJ the cow Kicg. his heiis and fucceflbrs, 
may be dlfcharced, and that laid Jane Watfon, 
as to the piemiles from this Coon may be 
ddmllled. 



WILLIAM L WZS-l 

TROPP- Attomevforr D. POWIR, 

JANE WATSON. ) 



Am 
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mtMajify't ^orwrf-^ AND the Right HorAttooMrOe- 
^ ,. (nourable Arthur Wolfe, -„7»;ja^' 
Jimc WatJ^. f Attorney General of out pica. 

? J Lord the King, who^ for 

Kir Lord the King in his behalf fues, S AITH, . 
lie cannot deny but that the plea aforefaid of 
&e laid jane Watfon, and the matters therein 
Hmtained, are true in manner and form as fte 
aM Jane Watfon hath in her (aid plea alledg- 
id, and fo forth. 

ARTHUR WOLFE. 
Received i3^h Dec. 1791. 



\Aam FsMcentf and 

Cujlodees^ 

^Tj^atLceMX 13th February, i792.--J««*«»«t.Md 

- / judgment, aad a writ of^j;;^';, 

fi» Majefifi Attor- r atnoveoi manus. 
•9 Gtntr^l bONOUGHMORE. 

agamit 
Imt Wmfon^ /fin- 



t 



^^^.^\ - Al?D BOW comes \ ^ , ^f ^^ 94. 

-^1^^^ — 5 Baronet, "^'tenant of the town and pica by the- 
nds of [here name the lands] in the aforefaid ««"e-«^,»»^, «f 

./••*- J t_ 1" ^ the death of th« 

quiutron named by . 9 his at- outUw. 

►rney, and haying oyer of tlie frid inquifi- The tenant, 
?^ for plea thereto, laith, tbar after the^"^oftj>,li^ 
lung tl^ laid inquifition, to w^, on the firft quifition, 
• ^ Z 2 day 
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Vi^tbita« <&y of May, in tine ^ter of otir Loid 1791, 
^d**^*^^^ at the city of Dublin, ^^ ^*^^ coaxity of the 

ILft^ibu ^ " fidd city, the faid *— died, and 

wrf>»r». jIjJj ^jjg ^j J ■ -^— is ready to verify, 

SS^ S*" ^^^ ^^ forth, wherefore he prays judgment, 
!^1^^ «MJw, ^^d ^hat the hands of our Loni the Kmg from 
»<i the poflefiion of jhe (aid lands and tenements 

be'relnoved, and that the laid 

tobereftared to the pofTcflion thcrcof, together with tkc 
toUiejprfef- ifljj^g ^j^j p^£^ thereof, whereof the find 

I^ord the King is not yet anfwered may be re- 
ftored, and that as well the faid fheiiff of the 
that the fhcrifi faid Lord the King, as all others now or hcre- 
JK^^'t^^^ after fheriffs of the faid county from the iflncs 
arcoutt. and profits of the faid premiues in their ac- 
counts againft our Lord the King, his heirs 
and fucceflbrs, may be difchai^ed^ and that 

the faid ^ as to the premiflb 

from the Court may be difmUIed. 



Admiffioaof .^ainft^l AND the Right Honourable Ar- 

b'^thtr^^ jthur Wolfe, Attorney General of 

v^^ntnL^^'^^ OUT Loid the King, who for our Lord the 
King in this behalf fues, SAITH, that he 
cannot deny but that the plea aforelkid of d)e 

faid , and the matters thereifl 

contained, are true in manner and form as the 

faid ■ hath in his plea alledgedf 

and fo forth. 

ARTHUR WOLFE. 



oomoif 
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COMMON REOORDS ef the Term of tbeihtna^di 
. Holy Trinity,, in tie thirty^feamd year of tjbe^^^^^^ 
reign of George the Third, and fo fortb^ ^ndmii^.' 
.. in the year of our Lord, 1792. 

BE IT REMEMBERED, That it appeals 
in the office of the Lord Treafarers and Se- 
cond Remembraitcer there of record, as fol- The ttnaxi 
low$, to wit> 

KING'S COUNTY, to wit. The iherifFfet. out the 
iras commanded not to omit by reafon of any ^'^ff • T^ 
Uperty m his bauiwick, duigently enqmnng, //^v »#/ax«fi^ 
by the oaths of honeil and lawful men of his *^^ 
county, what goods and chattels, lands and 

tenements had in his county, 

the 24th day of November, in the twenty- 
amth yc^ of the reign of his prefent Ma- 
jefty King George the Third, or at any time 
afterwards, on which day he was outlawed in 
the county of the city of Dublin, to fatisfy 
-— — ■■ " of the city of Dublin, Efquire^ 

as well a certain debt of eight thoufand pounds 

fterling, which to the faid ^ in 

the C^ft of the Lord the King, before his 
Majefty's jhilices at the King's Courts, mr 
epyered againft him, as 2I. 5s. 6d. which to 

the faid • — -p- in the laid Court was 

iuljudged for his damages which he fuflained 
by reafon of detaining iaXd debt, whereof he is 
convidisd ; afterwards, to wit, in Michaelmas 
Term; in the twenty-reighth year of his faid 
Majefly's reign, it was cQniidered that the faid 
"^^^ '^' ■ '^ ' - — -^^ fhould have execution againfl 
the faid ■■ for the debt and da- 

mages aforefaid, through his default, as the 
fherifTs of the Lord the King of the county of 
the city of Dublin, at a certain day now pafl, 
V / have 
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' have retamed to his Majefty's jaftices -ii'tbe 
King's Count, and that he ihould caufe thofe 
■things by their oaths to be extended and ap- 
praifed according to the true value thereof, 
and what by the faid inquiiition he fhooA 
find, he ihould take into bis Majefty's hafids, 
and caufe the lame to be fafely kept, fo as to 
anfwer his faid Majefty :for the true value 
thereof, and the fame being fo attended uid 
appraifed, what he ihould do therewith, he 
ihould make known to his faid Majefly's jof- 
tices at the King's Courts in fifteen days from 
the day of Saint Hilary, diftinftly and plainly, 
under his feal, and the feals of thofe by whine 
oaths he ihould make fuch extent and appraifiN 
ment.— And now here at this day, to wit, in 
fifteen days from the day of Saint Hilary, 
came John Fitz-Gibbon, Efquirel, his Majefty's 
Attorney General, who for his faid Majciiy 
deiired a return of the faid writ, and the ihe- 
riff, to wit, John Spunner, Efquire, nowde- 
the ioqnifition livered in a certain inquifition before him 
returned. taken, at the houfe of Thomas Banks in Biir, 

in faid county, the £cth day of January, 1789, 
by which it is found that the faid • 

4vas on the faid 24th day of November, feixed 
of [here name the lands'^ with their and eveiy 
of their fub-denominations and appurtenances, 
fituate, lying and being in the King's county 
aforefaid, and of the clear yearly value of ten 
pounds ilerling, above reprifes, which into 
his Majei!y s hands the iaid iheriff hath 
(a) Here the taken and feijsed {a). 

^eatendi* 



And 
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j^r And now' oomes • , tenai^ to pieaWtiie 

ht town and lands of [here name tie lands']^ ^^w^^ 
a the afordaid inquifition named, by ■ » ^ 
■■ hia attorney, and having oyer of the 

lid inquifition, for plea thereto faith, that 
ftec the taking the £dd inquiiition, to wit, 
in the ifi day of May, in die year of our 
jordj 1 79 1, at the city of Dublin, in the 
loiinty of the laid city, the faid ■ ■ — ^ 

Bed, and thiis the faid ■ is ready 

D verify, and fo forth, WHEREFORE he 
mys judgment, and that the hands .of our ^ 
jftnl the King from the pofleffion of the laid 
lods and tenements be removed, and that 

hte find -— to the polTeflion, to^ 

[ether with the ifliies and profits thereof, 
rhereof the faid Lord the King is not yet 
nlwered, may be refiored, and that as well 
hie (aid Iheriff of the laid Lord the King, as 
IKodiers now or hereafter Iheriffs of the faid 
oanty, from the iflbes and profits of the faid 
rremifles in their accounts, againft our Lord 
be King, his heirs and fuccellbrs, may be 

ifcharged, and that the faid —— 

B to the premifles from the Court may be 
&(mified. 

And the Right Honourable Arthur Wolfe, •dmiffion •£ it 
Attorney General of our Lord the King, who^^^^^^ 
or our Lord the Kmg in this behalf fues, 
iAiTH, that he cannot deny but that the 

>lea aforefaid of the faid — — — , 

ind the matters therein contained, are true, 

M manner and form as the faid ■ ^ 

hath in his plea alledged^ and fo forth. 



THEREFORE 



leC AVKNOIK or PRBCBDENTS. 

iudgauBUfoi THEREFORE it i$ coafidered' that x>ar 
Mmnmimuuu, hiuds from thc poflefiioii of the find town and 

lands of [here name the lands\ be ■ amottd, 

that the pidder and that the faid . ' ■ - i ' to the poffrf- 

)^r^d^ fion thereof, together with the iifiies knd pro- 
fits thereof^ be xeflored, and fo forth. 



I 



drogvn, jCiiftD- 
dee 

icv. Archdc*. Ks Mtjffy ^ AND now, that is to. fay, on 

ru,^ 113, jircbHeacon \ tcim of Eafter, m the thixty-fecond 
-2!^' J \ . Hicharduflie. Vyear of the reign of our Loja -the 

Pica, that the ' — -/ iiing that now 18, the Rjeyeitna 

fcwfwdoThii Archacacon Alexander Seton comes iato 
J^oivch' Court here, by James Johnflon his attorney, 
Y^ottyiLchf gjjj prays oyer of the faid inquifition (Or JMi^ 
fcon^cd by*" it IS read to him in thefe words, " COU jJTY 
u^ick'mhh ^^ KERRY, to wit,-T-The coroners, or ^y 
eJSoriaT " of them, were commanded not to omit, bjr 
^6urt. reafon pf any liberty in their bailiwicJc> di- 

Vdid^conl ligcntiy enquiring by the oaths of hcuiefi and 
(after oyer, Jawful mcu of their countyj what goods, and 
T^h'm^l chattels, lands and tenements, the Reverend 
♦»&».) Archdeacon Richard Leflie of the city of Dub- 

lin, had in their cuftody the 30th day of Oflo- 
ber, in the twenty-eighth year of the reign of 
his prefent Majeif/ lung Georgette Tiuwyor 

(1) JVi/f. — Oyer is properly of the e/lreaiy fent into thc 
Excbtqutr from the Common PJeas.— ^fi/# ««l# ij^. 0. i< 
•^Vidt mnu in Appebdix, 45» 67, 7 1 , 



\ 
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cr su^r time afterwards, (on whicfai dxf he was i 
oatlawed in the county, of the city of Dublin, 
tOjanfwer Edward Grogan of the city of Dublin 
mercer, of a plea of debt, as the fherififs of the 
Lord the King of the county of the city of 
Dublin, at a certain day now pad, have re- 
turned to his Majefty's Juftices at the King's 
Courts,) and that they fhould caufe thofe things 
by their oaths to be extended, and appraifed 
according' to "the Ifue value thereof, and what 
by the fald inquifition they fhould find, they " 
ihould take into his Majefty's hand^, and caufe \ 

- * to be lafely kept, fo as to anfwer his faid Ma^ 

je&y for the true value thereof, and the fame 
' oding fo elctended and appraifed what they 

- (bould do therewith, they fhould make known 
to his faid Majefty's Juftices at the King's 

' Courts in five weeks from Eafter day, diftindtly 
and plainly under their feal and the feals o£ 
thofe by whofe oaths they fhould make fuch 

- -extent -and appraifement. AND now here at 

- this day, to wit, in five weeks from Eafter day, 
came John Fitz-Gibbbn, Efq, his Majejfty's 
Attorney General, who for his faid Majefty 
defined a return of the faid writ, and Richard 
Blenerhairett,£fq. one of the coroners of the 
faid county, now delivered in a certain inqui* 
fition^ before him taken at Killorglin in the 
county of Kerry, the 8th day of April 1788, by 
tirhich it is found, that the faid Richard Leflie 
was on the laid 30th da;^ of Odober, feized of 
the one half or moiety of ALL THAT AND 
THOSE, the great and fmall tythes of the 
towns and lands of Pallas, Lifmungane, .Gri- 
nagh, GortacuUoppa, Killilee, Dromin, Ards, 
Foflkj Gortrue^ Crohane> Meenifky, Aghacur^ 

reen. 
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reen, NunftowQ, and half of all Aghadoe Lcet, 
and alfo the glebe of Aghadoe, and half Goi< 
Ueigh and Manlagh, fituate in thcparifhoC 
Aghadoe m the county of Kerry, as redor, vi- 
car, or archdeadon thereof, and which are of 
the clear yearly value of ten pounds fierliflg» 
above reprifes, m a moiety of tythes and glebe, 
ten pounds fterling, which being heard and 
Pleads, underftood, the faid Alexander Seton f6r fle& 

*^*\.^<l!f^o°th th^r^^^ f^i^^» ^^^^ ^he faid Richard Lefliie, was 
oa. a8th of the on the 30th day of Oftober, in the 28th year 
King, (i.e. the of ^jj^ rcigu of the faid Lord the now King, 

iawc<^)^^^»ifo and alfo on the 8th day of April in the 28A 
ontheSth April, year of the faid rcigu, feized of all and finga- 
thc King! (i° e. l^r the faid tythes, towns, lands, and premifes, 
the day the in- in the faid inquifition mentioned, as arch- 
2S^^)fciMdof^cac'on of the,diocefe of Aghadoe, and redldr 
the tythct, *c. and parfou incumbent of the faid parifli of 
th:Ti;nmtbn Aghadoe, and in no other right or. by no 
ts archdeacon of other title whatfocvcr, to wit, at Aghadoe 
J^a^folT/'^^^ aforefaid, in the faid. county of Kerry. AND 
pariih, and in no the faid Alejcander Seton further in faflfays, 
other right or ^\^^ aftcrwards and before the 25th day of 

title whatfoevcr, « • i r- r i "^ i 

and that before Auguft, m the year or our Lord 1790, tbc 
^^^ ^^%t^^ ^^^^ Richard Leflie for a long time abfented 
f^atnt for a himfclf from the faid Archdeaconry and parifli.; 
long time ab- ^nd for a long time deferted, abandoned, and 

Sented himfelf, , irvi r y ^ • e 

and negicaed to Utterly negletted to perform the duties of 
perform the du- archdeacon of the faid diocefe of AffhadoCi 

ties of his omce 'i^ ri^i r 'i-i 

without any without any reaionable caufe, and without any 
caufc or licence, lawful difpcufatiou or liceucc ; and left de- 
ferted and abandoned, the cure of the fouk 
of the pariihioners there to hini committed, 
and did not per- and did not ibr a long time perfonally perform 
fonaiiy perrorm the dutics of his fpiritual office of archdeacon 

the duties of his rr**ii* r i* i t^ r • \ 'n. 

oflfice, nor rcfide 01 laid Qiocele, and mcumbeut 01 faid pariin, 
in the diocefe or nor pcrfoually refide in the faid diocefe or pa- 
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tiSvxii Agbadoc, nor take ca:re fpiritualiy to 
attend the cure of the, fouls of the parifhioners 
of the faid parifti> for which reafon the right ^^Jf^^ ^^ 
reverend father in God, William Cecil, Lord Biihop and 
JBaron Glentworth, I^oi^ Biftiop of Limerick, "«^'^^o«^<'*- 
Ardfert, and Aghadoe, being then the Bifliop "*^* 
and rightful ordinary of the faid diocefe of 
Aghadoe, did duly and lawfnlly according to^*^«>«*«ift* 
the courie of ecclefiaftical law> at Aghadoe ^^e the d^***^ 
aforefaid in the faid county of Kerry, caufe the fcndmttdbc 
feid Richard Leffie to be lawfully cited ^ndSStiTi^'^ 
moniihed a firft, a fecond, and a third time, f"n«» and pe- 
md peremptorily by the faid Bilhop's man- JhShTaldd 
date, that he .the faid Richard Leflie lhould/'^«««^>pcr- 
perfonally perform the duties of his fpiritual of^^'^ 
office of Archdeacon of the faid diocefe of dcaconry^and 
tAghadoe, and perfonally ferve the cure of the^^J'^j^ 
fouls of the pariihioners of the faid parifh reade in'hit pi* 
of Aghadoe, and that he ftiould perfonally re- [jf^j^'?^^ 
^e in the faid parifh of Aghadoe, according of the Uw,1^m 
to the exigency of the law for a certain pe- *^''**° **"*» 
remptory term to him in that behalf affigned ; ^^^ ^^ ^^ ^ 
notwithflanding which the faid Richard Leflie obej the moiU. 
did not take care in any manner to obey thei?°""'^"5*h, 

^ » m •• t '^ •/! \_r 1 *«nccd himfclr 

laid monitions, but contumaciouUy abiented froih the parUb 
himfelf from his faid parifti of Aghadoe, leav- *^i*2^" °*" 
ing the fame altogether deferted, abandoned, 11 ^ , 
and negleaed. WHEREFORE the faid Bi-Si^tl^ 
fliop did fo proceed againft the faid Richard Confiftoriai 
Leflie in his Confiftorial Court held before fo^him on ^ 
him the faid Bifliop, on the 25th day of Angufti79o, 
Augufti in the year of our Lord I790> .with- .J^^i^^ 
in his faid diocefe of Aghadoe to wit, at fcndant, 
Aghadoe aforefaid, in the faid county of , 
Kerry ; that he the faid Biftiop did then 
ismd there in his laid Court, by his. definitive 

fentence. 
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Aatbr^idtheo fentencc, and final decree, piononnce, decree, 
52^**IS1*°£ ^^ declare, that the faid Richard Leflie had 
d^!duithad for a long fpace of time abfented himfelf, and 
fcr a long time (JiJ then abfcnt himfclf from his laid parifii, 
ft^Mkddid and had for a long fpaccof time abandoned, 
thei abfent deferted, ' and altogether ncgleded the duties 
ih^htfnc- of archdeacon of die faid diocefe of Aghadoe, 
^ededthed»- without auy rcafonable caufe, and without any 
2^[^^J|^|ioiit licence or- lawful difpeniation, and had for a 
«iycaBi(e«rdii;long fpacc of time deferted and abandoned the 
S^tiinban- ^^^^ of the fouls of the pariftiioners of the (aid 
diHKdkucare, parifh of Aghadoe, there to him committed, 
^^offiTet?^ againft the duty of his oflBce of archdeacon" of 
arduie*cQooi the faid diocefc of Aghadoe, and incumbent of 
J^^^j^^'J"^ faid parifti ; and therefore the faid Bifhop did by 
tbepari(h; his faid fcutencc and decree for the caufes afore* 
^^J^^^^ faid> pronounce the faid Richard Leflie to be 
MK^himto removed from, and deprived of the faid office 
*«/*™°T^^ ^ of archdeacon of the faid diocefe ,of Aghadoe, 
fcivedof bis and of the faid parifli with all their rights and 
«fi^«^^^ appurtenances refpe<3ively, and did thereby 
thTi^ifli* remove him from, and deprive him of the faid 
and did thereby og^cc of archdcacou of the faid diocefe of 
h^'^Ld^c- Aghadoe, and of faid parifli of Aghadoe, as by 
privc him of hi» the rccoid of faid feutencc remaining in the 
S^'o^J^'^ faid Confiftorial Court of the faid diocefe may 
the parifli. as by appear. By virtue of which faid fentence and 
^t'c^^uilhc' decree the faid archdeaconry and reAory of 
conaaoriai Aghadoc was and became vacant, and the fame 
^'^ whJ^ beinff fo vacant, the faid Biftiop who was then 
tiic aicbdeaconr aad tuere feized of the advowfon thereof as of 

u^ b^c *^^ ^^^ ^'^g^^y ill the right of his bi&oprick 
^NMcant, the Bi- aforcfaid, collated the faid archdeaconry and 
l^Ld^^Td' re£lory on the faid Alexander Seton, to wit, on 
^uwfon thereof the ptb day of Odlober, in the year of our Lord 
*" ht\T the ^79^» *^ Aghadoe aforefaid, in the faid county 

Fight of his bi- .. 

looprick., colbited the archdeaconry and redory on the pleader, on 9th O^ I79^» 

of 
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of Kerry; and the (aid Alexander was then and hewn ^ij 
and there duly and canonically indufted into JJ^J^S"!!^ 
the fame, and in right of iai(i collation and in- right of &kicei- 
dudion became and ftill remains archdeacon dilkSm^mt 
of faid diocefe of Aghadoe, and parjon imparfi^ and m 



nee of faid parifli of Aghadoe, and in fuch right ^^^^^f^ 
jiiftly and lawfully intitled to the faid tythes,/ai/«.i«r^Jr/&«r 
towns, lands and premifes in the faid inqui- •^^^jc p*^; 
fition mentioned ; and this he is ready to vc-^ t^juftiy andl^ 
rify; 'WHEREFORE he prays judgment, and ^«Uy intitled » 
that the hands of our Lord the King may ^om^*^^^ 
the poffeffion of the faid tythes, towns, lands, »/, &c. 
and premifes, be amoved, and that th^ fai^^^^/u^i^ 
Alexander Seton to the pofleilion thereof, and «»0«ea# 
together with the iffues and profits thereof, "^J["^^j^^ 
may be reftored, and that the fheriff of the faid fiorcd to the 
county of Kerry, and all others hereafter fhe- "^^^^^ 
riffs of the faid county, from the ifliies and (hcrifi in their 
profits of the Taid premifes in their accounts ^®^"*»»«y** 
againft our Lord the King, his heirs and fuc- ^ ^ 
cefTors, may be for ever difcharged, and that 
the faid Alexander Seton, as to the premifes 
from this Court may be difcharged, arid fo 

forth. 

JOHN BALL. 
JAMES JOHNSON, 1 

Attorney for the faid [• Reed. 15th May, 1792. 
ALEX. SETON- ) 



AND 
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T^ A waey Hh Majefty ^ A N D the Right HoDOUr- 

^ZtT^ ne RTTrM^.. [ ^^'^ A^'^"^ ^'^'f^' ^"^^^^y 

S"!**^,?* Richard Le/lie. (General of our Lord the 
.bate plea. ^ J Ring, wbo for our LqixI tVe 

King in this behalf fues, SAITH he cannot de- 
ny but that the plea aforefaid, of the faid Alex- 
ander Seton, and the matters therein contained 
are true, in manner and form as the faid Alex- 
ander Seton hath in his faid plea alledgecL and 
fo forth. 

ARTHUR WOLFE. 



COMMON 



^ 
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FideMnte 10^. 



:OMMON. RECORDS of Trinity Term, /» orog^H Cofto. 
the thirty-fecorid year of the reign of George ^««» 
the Tbird^ King of Great Britain, and yoRcrcrTnd" 
forth, and in the year of our Lord 1 702. Archdeacon 

< ^ •^ '^ Richard Lcflie. 



M 



BE IT REMEMBERED, That it appears Tho-rccord 
a the office of the Lord Treafurer's, and made up fct 
iecond Remembrancer of the Court of Ex- °"^' 
hequer, there of record, as followeth, 
3 wit* 



onnty of Ktrry, 1 THE COrOners, or any one the cftreat \ 

to -wit. I of them, were commanded not rbft«a ofdic 

to omit by reafon of any Yi'^api^utiagatum, 



erty in their bailiwick, diligently enquiring^^^^^^^^^^ 
y the oaths of honeft and lawful men oiquifitum. 
bieir county, what goods and chattels, lands 
nd tenements, the Reverend Archdeacon 
Lxchard Leflie, of the city of Dublin, had 
a their county, the 30th day of October, in 
he twenty-eighth year of the reign of his 
•refent Majefty King George the Third, or 
t any time afterwards, on which day he was 
utlawed in the county of the city of Dublin, 
3 anfwer Edward Grogan, of the city of 
)ublin, mercer, of a plea of debt, as the 
tieriffs of the Lord the King, of the county of 
tie city of Dublin, at a certain day how pad, 
layc* ir^tumed to his Majefty's Juftices at the 
icing's Courts, and that they ihould caufe 
hofe things by their oaths to be extended 
ad appraifed according to the true value 

thereof. 



/ 
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tIiereof> and what by the faid inqaifitionikir^ 
fhould find, they Ihould take into his Ma-^ 
jefty's hands, and caufe the fame to be fafely 
kept fo as to anfwer his laid Majefty for ttie 
true value thereof, and the fame being fo ex- 
tended and appraifed, what they fhould do 
therewith, they fhould make known to his faid 
Majefly's Juflices, at the King's ' Courts in 
five weeks from Eaflcr day, diflinftly and 
plainly under their feals, and the ieals of 
thofe by whofe oaths they fhould make facb 
extent and appraifement ; and now here at this 
day, to wit, in five weeks from Eailer day,- 
came John Fitz-Gibbon, Efq. his Majeffy^s 
Attorney General, who for his faid Majdty 
defired a return of the faid writ, and Ricfairo 
BlenerhafTett, Efq. one erf the coroheti9 of ' 
the faid county, now delivered in a certlda' 
inquifition before him taken, at Killorglifi; ^ 
in the county of Kerry, the 8th day of 
April 1 788, by which it is found, that the 
faid Richard Leflie, was on the 30th day of 
Oftober, feized of the one half, or moiety of 
ALL THAT AND THOSE, the great and 
fmall tythes of the towns and lands of Pallasi 
Lifmungane, Grinagh, Gortaculloppa, KiHi-» 
lee, Dromin, Ards, Fofia, Gortrue, Cro- 
hane, Meeniiky, Aghacurreen, Nunftown, and 
half of all Aghadoe Leet, and alfo the glebe 
of Aghadoe, and half Gortreigh, and Man- 
lagh, fituate in the parifh of Aghadoe, in the 
county of Kerry, as reftor, vicar,' or arch- 
deacon thereof, and which are of the clear 
yearly value of ten pounds fler. above le- 
prifes, in a moiety of tythes and gtebc ten 
pounds ftcr* which into his Majefty's:haiMlSi 

the 



tto fsAA corbMi" hath taken and feized ; (^ («) Hen ends 




-^ X. . ^ Mity.fecttn^ year .x .^. ^.xv. p,,^,,, ^^ 
tStut Kitiig, that £ioi^ is ; me Reverebd Arch* deacon. 
dMfcon- Alexaiicfer* Seaton, comes into Cdutt '^^ ^'•^' '^^• 
heri^ ^ Jarties Johnfton, fos attorney, and 
ptafs oyer of the &id ii^qaifition, and it is 
i^ettd t^ fiiatin thofe wirds ; " COUNTY OF 
KER^< td' witj the coronera ox* any one 
of theAr^vc^e comn^ded ndt to omit by rea- 
ftiiA df • any liberty iii their bailiwick, difi- 
gently" enquii^ing by the Oaths of honeft and 
Ikwfiii dien of theif connty, what godds and 
(<}]|attefe, lanidd tod tenements, the Reverend 
A^lidefte6b Richard Leflie', of the city of 
Dublinr hald ixi their county,, the 36th day of 
oakery lA the twenty-eighth year of the 
rfeign <rf his pi*cfent Majefty K^ing George the 
lPliird> 6r rit any time afterwards, on which 
d!ay he "wals outlawed in the county of the 
cil!y- 6i DiiMin, to anfwer Edward Grogan, 
of tfetf eity of Dublin, mel-ce'r, of a jilea 6f 
debt; a!s the &^iffs of the Losd the Kmg, 
of the county of thje city of Dublin, at af 
certain day noiw' paft, have' returned to his 
Majeily's Jufticesi at the King's Courts ; and 
that they fhould caufe thofe tilings by their 
oatha to- be extended and appraifed, acdordiiij 
to? the true ^luc thereof^, and what by the fait 
inquifition they fhc^ld find, they Ihould take 
iftto his- fiid- Miajefly's hands, and caufe the 
fiwe to' b«: fAfely' kept,, fo as tb anfwer ^is faid 
M^efty for the tiue value thereof, arid tlie 
fiiiftfS being fo' extended and^ appraifed, what 
thciy (hould db the)5ewith, they fhould miritfii 
kioMrn ta his' faid MaieA/s faid jufHcc^^ at 
thti KingV Courts; ih' Hve weeks ^m Eafter 
diKr; diffin£tly and plainly, under their feals, 

Y asxd 
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and -the feals- 9f thofe by whofe oaths the; 
£bould majce fuch extent and appraifement ;'^ 
and now here at thu day, to wit, in five weeks 
from Bailer day/ came John Fitz«Gibbon, £t 
Guire, his Majeilv's Attorney General, who 
tor his faid Majeity defired a return of the 
laid writ, and Richard BlenerhalTett, Eiqiuie, 
one of the coroners of the faid county, now 
delivered in a certain inquifition before him 
taken at Killorglin, in the county of Kerx^» 
the 8th day of April, 1788, by whidb it 1$ 
found, that the faid Richard LelUe* was 00, 
the faid 30th day of Odlober, feizc^d of the 
one half or moiety of ALL THAT AND. 
THOSE the rreat and fmall tythes of the 
towns and lands of Pallas, Lilmungane, Gri- 
nagh, Gortaculloppa, Killilee, Dromin, Ards,- 
FoUa, Gortrue, Crohane, Meeniiky, Agha- 
curreeh, Nunftown, and half of all Aghsdoe 
Leet, and alfo the glebe of Aghadoe, and half 
Gortreigh and Maulagh, fituate in the pariih 
of Aghadoe, in the county of Kerry, as xec*; 
tor, vicar, or archdeacon thereof, and whidi 
are of the clear yearly value of ten pounds 
flerliug, above reprifes, .in a moiety of tythes. 
and glebe, ten pounds fierling, which Q^ng 
h^ard and underllood, the faid Alej^aikler 
Seton for plea thereto laith, that the laid 
Richard Leflie was on the 30th day of QSo- 
ber, in the twenty-eighth year of the laid 
reign, jfeized of ALL and fmgular the ftid. 
tythes, towns, lands and premiues iijL the laid 
inquiiition mentioned, as archdeacon of the 
diocefe of Agh?doe, and reflor and paxfon 
incumbent of the faid pariih of Aghadoe, and 
in no other right, or by no other title what^ 
foever, to wit, at Aghadoe aforelaid, in tliMp 
faid county of Kerry.— And the laid Alexan- 
4er Seton further in fa^ ikys, tfiat afterwaids 
H— ■ ' and 
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bd before the 25th' day of AuguJl^ in the year 
)f our Lord, 1790, tne faid Richard Leflie 
!br a long time abfented himfelf from the (aid 
Lrchdeaconry and parilh, and for a long time 
Icferted, abandoned, and utterly neglefted to 
perform the duties of archdeacon of the laid 
liocefe of Aghadoe, without anv reafonable 
^anfe, and without any lawful difpenfation or 
icence, and left deferted and abandoned the 
rare of the fouls of the parilhioners there to 
iim committed, and did not for a long time 
>erfonalIy perform the duties of his fpiritual 
kffice of archdeacon of faid diocefe, and in- 
rambent of laid pariih, nor perfonally refide 
Q the laid diocefe or parifh of Aghaaoe, nor 
ake care fpiritually to attend the cure of the 
bulsof the parilhioners of the (aid parijb; 
br which reafon, the Right Reverend Father 
n God/ William Cecil, Lord Baron Glent- 
[Torth, Lord Bi(hop of Limerick, Ardfert^ 
nd Aghadoe, being then the Bilhop and 
ightful Ordinary of the faid diocefe of Agha^^ 
loe, did duly and lawfully, according to the 
ourfe of the eccleiiaftical law, at Aghadoe 
fbrelaid, in the faid county of Kerry, caufe 
be faid Richard Leflie to be lawfully cited, 
nd monifhed a firft, a fecond, and a third 
une, and peremptorily by the faid Biihop's 
landate, that he the (aid Richard Leflie 
tiould perfonally perform the duties of his 
piritual office of archdeacon of the faid dio- 
efe of Aghadoe, and perfonally ferve the 
jlte of the fouls of the parilhioners of the laid 
ikrilh of Aghadoe, and that he (hould per*^ 
>nally refide in the faid pariih of Aghadoe^ 
ccbrding to the exigency of the law for a 
ertain peremptory term to him in that behalf 
IBgned, NOTWITHSTANDING which the 
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laid Itirhaxd l^efliQ did wt take cace ia s&jr 
. Oiaaner to obejp the faid monitioQfi,t but coq- 
tnmacioulLy anented him&If £rpm the {iud 
juiriih of Aghadoe, leaving the lame altoge- 
ther deferted, ahandomed, and negleAed 
WU£R£FOR£ the laid Biihop did fo. proceed 
ag^nft the laid Richard Leflie in his confilio- 
;dal Court, held before him the laid Biihop on 
the ^Sthday of Au^ft,, in the year of our 
Lord, 1790, within ms&id diocefe of Ag^a- 
doe> to wit, at Aghadoe afbrefaid, in the faid 
county of Kerry, that he the laid. Biihop did 
then and there, in his laid Court, by his defi- 
nitive fentence, and final decree, pronounce, 
decree, and declare, that the faid Richard 
Leflie had for a long fpace of time abfented 
himfelf, and did then abfent himfelf from his 
faid parilh, and had for a long fpace of time 
abandoned, deferted, and altogether negleded 
the duties of archdeacon of the laid diocefe 
of Aghadoe, without any reafonable cauie, 
and without any licence or lawful difpenfa- 
tion, and had for a. long fpace of time de- 
ferted ai)d abandoned .the cure of the fouls of 
the pariihioners of the laid parilh of Aghadoe;, 
there to bim. committed, agfiinfi the duty of 
his office of archdeacon of the faid diocefe of 
Aghadoe, and incumbent of faid parilh ; and 
therefore the laid Biihop did by his faid fen.* 
tence and decree for the caufes aforelaid, pro- 
nounce the faid Richard^ Leflie to be removei 
ffom, and deprived of, the faid office of ardi.- 
deacon of the faid diocefe of Aghadoe,, and of 
the feid parilh, with all their rights and ap- 
purtenances refpedlivcly, •and. did thereby DC- 
move hhn from,- and deprive him of, thelaii 
office of archdeacon of^ the l|dd: diocefe of 
— .:..: . . i: .. Aghadoe^ 
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Agliadoe, and of faid pmfk of Agl^ddCr ^ 
by the record of the faid femence relHaiiau]^ . 
in the laid Confiftofial Court <^ the ^faid dio^ ' 
cefe majr appear."— By virtue of which iaid 
fentence and decree, the f|»id archde&conry 
and re&ory of Aghadoe was and became va« 
cant, and the fame being fo vacant, the faid 
Biffaop who wasK then and there feized of the 
advowfon thereo{^ as of fee and right, in tht 
right of his bifhoprick aforefaid, collated the 
laid archdeaconry and reSory on. the laid 
Alexander Seton (to wit) on the 9th day of 
OApber, in the year of Our Lord 1790, a( 
Aghadoe aforefaid, in the faid county of 
Kerry.— ^ND the faid Alexander was then 
and there dulv and canonically induced into 
(he fame, and in right of faia collation an4 
iadu&ion, became and fiill remains archdea* 
coQ of (aid dibcefe of Aghadoe and parfoa 
imparfonee of laid pariih of Aghadoe, and ia 
fuch right juftly and lawfully intitled to the 
laid t^es, towns, lands and premifles in the 
faid mquifition mentioned, AND this he i^ 
ready and willing to verify, WHEREFORE 
he prays judgment, and that the hands of our 
Lord the King may from the pofTeflion of 
the laid tythes, towns, lands and premifles 
be amoved, and that the faid Alexander Se* 
ton to the pofleflion thereof, together with 
the ifliies and profits thereof, may be re- 
ftored, and that the fheriff of the faid county 
of Kerry, and all others hereafter fhcrifft 
of the faid county from the iffues and profits 
of the faid premifles in their accounts againfl 
our Lord the King, his heirs and fucceffors, 
may be for ever difchargcd, and that the faid 
Alexander Seton as to the premifTes from this 
Court may be difcharged and fo forth.— AND 
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TiieAttenier Right Honourable Arthur Wolfe, Attorney 
£^*5Se*mIth General of our Lord the King, who for our 
of the piM, Lord the King in this behalf fues^ S AITH, he 
Mir SI a. cannot deny but that the plea afopefsud of tk 

faid Alexander Seton, and the matters therria 

contained, are true in manner and form as the 

faid Alexander Seton hath in bis (aid plea al- 

l^aJ!!^!S!^ ledged, and fo forth. THEREFORE it is 

«,,' ***" confidered by our faid Barons, that the fiW 

Alexander Seton have judgment, and that oar 
hands from the pofTeflion of the faid one hilf» 
or moiety of ALL THAT AND THOSE, the 
great and fmall tythes of the towns and knds 
of Pallas, Lifmungane, Grinagh, Gortaeullopp8> 
Killilee, Dromin, Ards, iPom, Gortrue, Cro* 
hane, Meenifky, Aughacurreen', Nunftown, and 
half of all Aghadoe Leet, mcFthe faid Glebe 
of Aghaidoe, and half Gortreaigb, and^Maulagh, 
filiate in the faid parifh of Aghadoe and coun- 
andtobere- ty of Kerry, be amoved, and that the laid 
JSfcffilL*^ Alexander Seton to th^ poffeffion thereof, to- 

gether with the ilTues' and profits thereof be 
reftored, and fo forth, (i) 

{i) Far the writ of amovear wiUnks in this canfe, wi tU 
fiieriff's return thereoOf .f^^ pfifi.ij^j, . ..iy^ 
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'^r. ITuMigefi/t .^ ANB now cones -fiennr > "pki . -.t 
JitmyGmr^ I Sandwith aminor, w<kr the ^ *« *^.C 
JWAr ^«ki^/i;, Efy. I ««e of twcnty-oac years, by mkior hj hh 

1- i ^^ Wilhelmiaa Sandwith, andK^**^^- 

JSlizabeih Hatton, his guardians and next friends, 

which faid Henry Sandwith is the eldefl fon 

. 4ad heir at law of the faid Fuller, and on the > 

, death of the faid Fuller became feized in his 

. demrfne as of freehold^ of and in the town 

and lands of Coolknickbeg, otherwife Cloona- 

lickly Lackin, Clpn^^heogue and part of the 

tiown and lands of Cpoluaboy, with the ap« 

purtenances, fituate^ l^g and being in the ^ 

, county of .Wexford, in the^ aforefaid inquifi- 

,lion named, as being next in remainder afteir 

the faid Falle r ■ intitled^ tp the feixin 

;u9d pofleffion thereof,' and which faid Htt^ 

. £i^dwith the minor is heir at law of faid FuUer 

Sandwith, and is heir to, and in the town and 

lands of Balljrcourfeybeg, fituate in the faid 

county of Wexford, and in t^e dforeiaid mr 

quifition named, and having oyer of the laid 

inquifition for pica thereto, faith, that after 

taking the faid inquUition, to wit, on the £^d 

day m July, in the year of out Lord 1791, at 

-Wexfbrdi in the county of Wexford, the laid 

Fuller Sand^mh died, and this the laid Henry 

Sandwith is ready to verify, and lb fbrth, 

wherefore he prays judgilient, and that the 

^ands of ou|: Lord the King from the poflefiion 

of the laid lands and pr^miles be removed, and 

that the laid Henry Sandwith to the poflei&on 

thereof, together with the illues and profits 

. thereof, whereof the faid Lord the King is not 

fci anfwered be reftoredt and that as well the 

ihcri^ 
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Sheriff of the county of Wexford, as all other 
now or hereafter {heriffs of the laid coQiay, 
f roBi the ifliies and profits of the laid picmifai 
in tbeijr accounts againil our Lord tine King, 
his heirs and (iiccefibrs^ may be di£ch9if0i 
ind that the faid kienrf SancUmh as -to die 
yr^wifes from this Court may be diimlflcd. 



D. GEORGE, 
SIEN J AMIN WILSON, 1 
Attorney for faid > 
H5NRy SANDWJTH J 

i<th June, 179a. 






6rof:iiA Cufl«. HisM^ttf ^ AND now that iacp^i 

Are. I he Rev. ^ agairfft 7 ^ ^^ ^^ j f .j ^ 

Kichani Icflie Ricbard Lejlie. \ ^"C ^^f" <>f the Xloly Trmity^ 
.h.r j;«lnt -; Z—TT 'J?" ^*^ ^^'^ ^^"^ ^^ ?^^ 

wa»<<rprivcdof of Qur Loro the Xipg, that now is, the Revei^ 
hiJiofiucnof/kri-.j^gj^^j Janifss EUard comes into Court here br 

tor,hyiiii(cnce ^amuel Maxwell bis attorney, and prays oyer 
pvmom <M 1 7 gf (}^ {v^jj ii^]ui£tion, and it is read to him. ia, 

;i;;/,;:;7;;; thcfc wofds: county of. limerick ta; 

foi.Ajca on \he wit, the coroners or any one of them were coffl-r 
!I;ioK*!\ >n.c»pi5indi?d not to omit by reafcm of any libeity 
1 .^UKrr in their bailiwi<^k, diligently enquiring by the 
oaths of hpuefi ^d lawfiil men of thm coubit; 
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^*h. wiui gv^oJs apd chattels, landaand tenement^ 

the reverend Archdeacon Richard Leflie, of 
the city of Dublin, had in their county, tbt 
;^oih d.^y of Odober, in the aStii year of th€ 
i\ ;\u of his iprefent M&jefiy King George the 
'1 U rJ, or at any time afterwards, cm whic^ 
diy he w as outlawed, in the countr of the drv 
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pi BobEiiy to anfwer Edward Gro^gaii of the ' 

cit^ of Dublin meFcer, ef a plea of debt, as 

«he &erift «f tbe Lord the Kinf , of the county 

of the Gity of DaUta, at a certain day now 

ttift, bave fet»rned to hk JMfffjeAy'^ Juftices at 

«e Xi&^'s Courtd, and that they ihould caufe 

tbofi^ tfaJcDgs bjf their oaths, to be extended and 

Appraized accor^og* t0 tke true vaiue thereof^ 

and what by the faid inquifition^ they ihould 

find^ they Ihould take into his Majefty's hands^ 

and caufe to be lafely kept, fb as to anfwer his 

faid Majefty for the true value thereof, and 

the fame being fo extended, and appraized 

what they ihould do therewith, they ihould 

make known to his faid Majefty's Juflices at 

the King's Courts, on the Morrow of Saint 

Martin^ diftindly and plainly under the feal 

and the ieals of tbofe by whofe oaths they ihould 

mike fuch extent and appraifement. i^ND ' : 

now here at this day to wit, on the Morrow of 

Saint Martin eame John Fitz-Gibbon, £fq«^ 

\m Majefty's Attorney General, who for his 

(aid Majeily defired a return of faid writ, and 

Francis Tuytin, Efq. one of the coroners of 

thft faid county, now delivered in a certain in- 

Siiitian before him taken at Rathkeal, in tlie 
4 coonty of Limerick, the 28th day of 
OAober 178S, by. which it is found that the 
iaid -Reverend Archdeacon Richard Leflie, was 
pn the faid 30th day rf06l6ber;fei2:ed and pof- ' 
icfifed of the tythes great and imall, and glebe 
of the pariih <rf Rillisedy, in the barony of 
Uprpejr Connelloe in the county of Limericl^ 
which fiid tythes and glebe are of the clear 
yearly value of five pounds - above repriifes, 
^)iiph into his Mkjeity's hands the faid co- 
roner 
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- iKmer hath taken tnd Uized^ which Wing 
piadi. ^'^^^^ ^^^ underilood» the ikid James £&ard 
tkatth^ iox plea thereto faith, that the.iaid Richacd 
*"****" "oA^ Leflie was oa the 30th daj of O&ober, m die 
!^87,^e. tbe ^^th ycai of the reign of the &id Lord the nov 
day ke wM out- King, and alfo on the 28th day^of O&ober, in 
Sr^abA oa! ^^c ^9th year of the (aid reign, feuaed knd pof- 
,1788, (i. c. the feflcd of the tythea great and finall, and glebe of 
SSi^^j^^e parift of KiUeedy in die barony of Upper 
i(dsed of Che ' Connelloc, in tbe county of Limerick, in theuid 
Siskin i^quifition meatipned, as prebendary pf Kilkedy 
the inquifiuoD, in the dioccfe of Limerick, and reflor and par- 
Xr^dt^' yi« incumbent pf the faid pariih pf Kijleedy, and 
and pArfon in- in no Other right, or by no other title whatfoever 
IS*^m)^'ti^ to wit, at Killeedy aforefaic}, in the county of 
fight or by DO Limerick aforefaid. And the laid James EUaiid 
fo^" "'iLd^ further in fail fays, that afterwards and before 
befoK the ajth the 25th day of Auguft, in the yev of our X/Oid 
ABr^i79^> 1 790, the faid Richard Leflie for a long time abf 
fa a long tiiL fented bimfelf from the iaid prebend Md pariih, 
^fiented him- ^Qci for a loug time defertedt abandoned, and 
iw^^wgica- utterly negleded to perform the duti^ of.pte-; 
cd to perform bcudary of the faid parifh of Killeedy, witooat 
^^^x^ST any reafonablecaufe, and without any lawfiildif- 
any reaibpahie peulation or Iiccnce, and left deferted and 
-SddS ll^«7^ abandoned the cure of the fouls of the pariihion? 
jmtUj perform efs thcrc to him Committed^ and did not for a 
wrk^ffic^* l^P? ^i™^ perfonally perform the /lutie^ of his 
'^Ji prebendary fpiritual officc of p/cbendgry of laid dipcefe, and 
#;;JJ^^^*' incumbent of laid pariih, nor perfonally rcfide 
id&de in the in the faid dipcefe, or in the parifli of Killeedy, 
^dSoceieorpanft, j^Q^ take carc fpiritnallj to attend tbe cure of 

ibriihichmfaD^ fouls of the pariihioners of the laid pariih, 

for which reafon the Right Reverend Father in 
God, WiUiam Cecil, I^rd Baron Glentwoath) 
the then Biihcp Lord Bilhop of Limerick, Ardfert, andAgba- 
^^^iJ^^ doe, being then the Bilhop and rightful or- 
dinary of the laid dipcefe pf Limerick, did 

duly 
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dul^ and lawfully aecoiding to the ccmrie o^fae accm^ to th« 
ccclefiaftical law at Kilteedy 4rforefaid/w thc^J,^^^^^ 
laid county x>f ^^Limerick, 'caufe the faid Hichard feadut tb be 
icflie t«Kbe lawfully cited and moniffied a firft, '*"^.S*'/!?* 
a ttcond, and a third time^ and peremptorily by th«t he fhwtid 
the -faid Bilhop's mandate, that he the f^id>JJ^^P^ 
Richard Leilie, fhould perfonally perform the of hit office of 
duties of his fpiritual office of prebendary of the P«^>P«4a7. ««4 
iSdd. paHfli'of Kiileedy, and perfonally ferve tHe^^y^M^'fervtt 
-cure of the fouls of the pariftiioners of the faid ^*^""'*2m« 
pariih of Killeedy, and that he fhould J^er-^^^^uk. 
lonally refide iuithe faid parifh of Killeedy, ac- 
cording to the exigency of the law, for a cer- 
tain peremptory term to him in that behalf af- 
'figned. Notwitnflanding which the faid Richard bnt he ^'d not 
■Iieflie did not take care in any manner to obey n^jj,^*^ "^ 
the faid monitions, but contumacioufly abfented . 
himfelf from his faid parifh of Killeedy, leav- 
ing the fame altogether deferted, abandoned, 
and negledied* Wherefore the faid Bifhop J?^^J* J* 
did fo proceed againfl the faid Richard Leflie, his confiflLiii 
In his Confiaorial Court, held before him the ^"J^Jf^^ 
faid Bifhop, on the 25th day of Auguit, in the % th au^;, 
year- of our Lord 1790, vithin his faid diocefe '79o» 
of Limerick to wit, at Limerick aforefmd, in 
the diocefe of the faid fee of Limerick, that he ^^ hr w» ^* 
the faid Bifhop did then and there in his faid d^7a^*A« Ae 
Court, by his definitive fentence and filial de- defendant had 
cfec, pronountd^ decree,' and declare, that the aWcnt^hi'^ 
iaid Richard Leflie had for a long fpaee ofreif,aoddidthe« 
time abfented himfelf, and did then Abf^nt him.|]J5;*J;;^5[J 
felf froiaii his faid pariih, ' and had for a longpanih, and ha4 
fpace of time abandoned, deferted, and altop gj^^X!^. 
gether nfegledled the duties of ^prebendary of tietoi kitoffice 
the faid parifh of Killeedy, without any rfeafoh- jfigj^^ 
able caufe, and without aHy licence or -lawful rcafonaUe 
difpenfation, — and had for a long fpace of*^*** , 

' • \ ' time 
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i^baditaK time deferted, and abandcKied the cure of tht 
teeatbecm, f^^jg ^£ ^^^ pariftiioncrs of the fald parifiiitf 

Killeedy there to him committed, agunftthe 
duty of his office of prebendary of the faid parilk 

of KiUeedy* and incumbent of lad 

Therefore tjif parifh ; and Therefore the faid Bifhop did. by 
Kfliopdidfor hij faid fcntence and decree for the caufcs 
fciVpronoun^ aforcfaid, pronounce the faid Richard I-efli^ to 
him tob€ re- bc rcnioved from, and deprived of, the fiiid of- 
mowed from, g^^ of prebendary of the faid parifti of Kilkedy, 
wkI did thereby iu the faid dioccfc of Limcrick, with all their 
fr^IfldS- rights and appurtenances refpe^vely, and did 
yriYc him of, hu thereby remove him from, and deprive him of 
^^^"a^dof ^be faidofficeof prebendaryof the (kid parifli of 
the (aid pariib, KiUccdy, and of laid parifli of Killeedy. in the 
SSe'fciJ^ faid diocefe of Limerick, as by the record of 
in the Coniifto. the faid fentcucc renuining in the faid Confif* 
r^^^rT'^r^ torial Court of the iaid diocefe may appear, 
n»e of which the — by virtuc of which laid fentence and decree, 

SJ^^fkJfin ^^^ ^*^^ prebend and re&ory of Killeedy 
hecome vtcutt, was and became vacant, and the fame being fo 
the faid hiftiop vacant, the faid Bifhop who was then and there 

Wkowasfeistd r«j/»i-j ri r n r^ j 

oftheadvuwfon icized of the advowlon thereof, as of fee and 
^^^?^^ ^ h* ^*8fh^> ^^ ^h^ right of his Bifhoprick aforefaid, 
nghrof huVi-* collated the faid prebend and redory on the 
*«^*^^^|^ laid James Ellard, to wit, on the 9th day of 
•wiic«5y ^ Odlober, in the faid year of our Lord 1790, at 
en thr pie^dw', KiUecdy aforclkid, in the faid county of Li* 
^^^'wM Qiericki and the faid James was then and there 
My u4 cwoai duly and canooically inducted into the fame, and 
t^^iTri^^ in right of faid collation and indnAion, became 
that c«4UtHMi and Alll remains prebendary of iaidparifliof 
i^l!llit^1?ui Killeedy, and parfon in perfon of Ciid parilh of 
fxuvMA ftnhttk^ Killeedy, and in fuch right jufily and lawfully 
t^li.tl*!li^ intitled to the faid tythes great and fmall, and 
i\k s ni^hujuft. glebe of the pariih of Killeedy, in the ba« 
i^cmiiWi^ihejpQQy ^^f Upper ConnelloQ in the county 

tkr kmiuiUuon ot MmcTick, ixx thc laiq mquiution men- 
h^iitKuura. ^ tioncA 
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ticned, — and this he is ready to verify. ^^ hoc paratus 
WHEREFORE he prays judgment, and that^j^^^;^ 
the bands of our Lord the King may from the prays jndgmem; 
.podSeffion of the faid tythes and glebe ^e^°*^^ 
axQQved^ and that the faid James Ellard to the and To be «i 
poilieflion thereof, together with the iffues andftoredtaehe 
pgcc^ts thereof may be reflored, and" that jthg:^*^^*^^'^*^* 
fberilTof the faid county of Limerick, and all 
others here^ter fheriffs of the faid county^ 
from the ifliies and profits of the faid premifes, 
in their accounts againft our Lord the King, ^^^ t^^ ihcriff 
his hebs and fuccedbrs, may be for ever diC- to be difcharjrodi 
charged, and that the faid James Ellard, as to^^"''^""^ 
the premifes from this Court may be difcharged, 
and fo forth. 

JOHN LLOYD. 

SAMUEL MAX WELL, > 
Attorney for^ the faid U Received 4th July, 
JAMES ELLARDi > 1792. 



AND 
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iThe At torney Hii Majeflj -^ A N D thc Right Honour- 

^^''^^ ruRZ^j^%Jeac^ (^We Arthur Wolfe, Attorney 
tnuhoftke ^''SrJ/J^r (General of our Lord the 

^^^^^^ __ ^J King, who for our Lord thc 

"^ King in this behalf fues, SAITH he cannot 
deny but that the plea aforeiaid of the laid 
James EUard, and the matters therein, con- 
tained are true, in manner and form as the faid 
Jame^ Ellard hath in his laid ple^ alledged^ 
and fo forth. 

ARTHUR WOLFE. 

Received 4th July, 179;^ ' * * 



svcncd iotlie 



Aetethofthc //^ Aii7. r Fitz-Gibbon, Attorney Geneirj^ w; 

•■^''■* .'<) our Lord the King, who prc^ecntesfDL. 

this behalf for our Lord the King, fiiys,. ^bax^ 
for any thing by the laid jofeph Ball abovc: 
in pleadings alledged, the hands of oor fiu4 
Lord the lUng from the pofleffion of the landf 
and tenements above mentioned, ought noc.to 
be removed, v^d that the (aid Jofeph Ball tO: 
the poffefiion thereof ought not to be refioredr. 
becaufe he fays that the faid Henry Ball did, 
not on the i8th January 1783, or at any tiaie 
fiuce die, but the laid Henry Ball is ftill living 
to wit> at Ennifkillen aforeiaid, in the county 
aforeiaid, and this he prajrs may be inquired 
of by the country, and the laid Jofeph Bali» 
likewife, and fo forth. 



JAMES HAIRED 



JOHN FITZ-GIBBON. 



Attorney for ^ Received^ March, 178^ 
Alex Goidon.J 
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INTERROGJTORIES to be exhibited to Thomas n^ m^n 19^ 
FerffjLs aprifoner in the Four Courts Marfbalfea^ jiZ^SSw 
purfuara to an order made in this caufe^ bearing **^** 
date the z^th day of Febtuary 1792. 



Tbg Right HonouraHe ^ ^ ,,,.w,l^,*-. 

cA Lm-d BMroH^ ift. INTERROGjftORr. 

Luem, Cufiotitt, I Do you know the defendant 

ifoS,"Slr, fBoneyGarvey oflViumlk, 

Defendant. I ^^ the county of Mayo, 

— : J gentleman? . How long have 

yoa knovm him? Were not the lands of Mur- 
riik, Murrifknapole, Shoughnacragh, Innif- 
kesny^-Iflancl, and Inniidoagh-Ifland, in the 
barony of Murriik, and county of Mayo, which * 
have been granted in euftodiam to the plaintiff 
in this caule, the reputed eilate of the laid de- 
fendant Boney Garvey on the 5th of. May 
17869 and for a confiderable tiniie, and how 
\oikg before it ? And are not the faid feveral 
Janas^Ckr ibme, and which of them now the re*, 
pfi^ -tl^te of the laid Boney Garvey, and 
nas ndt. the faid Boney Garvey received the 
rents and profits of the (aid feveral lands, or 
faine, and which of them ever fince the faid 
£ftfa of May 17^6, or for ariy other, and what . 
time fince ? Declare the truth according to 
the be^ of your knowle^e, hearlay, and 




^^ 



2d 



\ 



■9» 



td idemggt^rf. — ^Wlicre does the (aid Bo* 
ney Garrey Ihe or refidc ? Docs he hold any, 
and what part c£ the laid lands, in the fiift 
ioterrogatoiy mendoaed io his own hands) 
Dedaie the trath henein m the beft o£ year 
Knowlei^e azid belief. 

3d Inierrcgaf9rr, — Arc yoff not tenant to, or 
do TOif not hold the £ud lands of Mnrrificna* 
poll, or pan thereof, from the (aid Boney 
Garvcy, at fomc, and what yeariy rent ? And 
have you not paid fuch yearly rent for feveial 
years lafi paft, or for what other time, and 
hoir lon^ nnto^ the lad Boney Garvey or his 
order f Or to whc^ elfe have yon from dnde 
to time paid ibch rent^ Declare the tnith 
herein according to the beft of youi; know- 
ledge and belief. - 

4th /ultfrr^jjWerjrw— Do yon and William 
Fei^s, Thomas Feimsj and an^ othef 
perfon and perfons, and whom By name hold 
any and what part of the lands in the firft 
interrogatory mentioiited, as partners or co- 
tmants from the faid Bonev Gapey ? And 
did you not, or fome, ana which of your 
partnenB, or co^t^enants' tttke the faid lands 
from the faid Boney Garvey; at the yearif 
rent of 46I. or fome other, and what ycsdf 
rent ?' And when did you* or youir partoers, 
cftr co*tenants, take fuch land ftom the fiii 
Boney Garvey? And how long" have yoa 
and they held the fame ? And have not yoa 
and your pannersj or ccMen^ts pjdd' the 
rent referved thereout unto th<t faid Bctocy 
Garvey, or to whom elfe did you pay' the- 

fame? 



ia^i^t Deckre the tluth hereia^-. 'Ac<iord> 
mg to. the beft of 7001 knowledge tsA 
iMlief. 

jj/A Interrogatory. — ^Do ydu doile^ *r jdihtly 
with iiiy othcir, and what petfoii or perib&s, 
hold any, and whatt lands, from the faid Bo- 
oey Garvey, either by leafe of demife in 
, writing ? And if you do, for what term and at 
what yearly rent do you hold the fame ? Wh^n 
does fuch leafe or demife bear date ? 'And 
when did it commence? Declare the truth 
, herein to the beft of your knowledge and be- 
lielf. 

6th InterrogaUrj.-^ls not your father dead? 
JlU what month and year did he die ? Did your 
father in his life-timcf, and when and how 
long before his death, hold any land from 
,fjtie laid Boney Garvey ? And if he did, what 
^iyas the name of fuch land ? And how manjr 
.acres did the fame, or the part thereof held 
.by your father contain ? And what yearly rent 
did your father ply for the ftme, and to 
.whom ? And who paid fuch yearly rent fince 
your father's deceafe ? Declare the truth, ac- 
, cording to the beft of your knowledge, infor-r 
xnation, and belief. 

■ 

7/A Interrogatory. — ^Did the faid Boney Gar- 
vey, or Francis Garvey his brother, on his 
behalf, and by his direftions, enjoin you, 
after you were arrefted by virtue of an at- 
tachment in this caufe, not to pay any rent to 
j(hcr:plaintifr or his order, or ngn any bail- 
bond, and that jrou ftiould be foon enlarged,^ 
and that you fliould have twenty guineas for 

Z your 
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your fupport in the mean time i Or did not die 
laid Boney Garvey, or Frands Garyey, fepd 
you foine meflage by fome perfon^ and by 
whom, to that or the like efie^ ? And would 
you not have paid your rent to the plaintiff oi 
nis order^ puifuant to the orders' ferved ujpoQ^ 
you in this caufe, or given bail, if the (aid 
Boney Garvey, or Francis Garvey, had not 
prevented you, or advifed yen not to pay the 
lame, or give bail ? Or what was your reafon 
for not paying your rent purfuant to the faid 
orders, or giving bail to pay the fame ? And 
did not the plaintiff s agent of rents offer to 
take bail from you for the faid rent ? Declare 
the truth herein, according to the befl of yoiif 
knowledge, hearfay, and belief. 

JAMES FITZGERALD. 

George Jennings^ Attorney > 
for the plaintiff. y 

Received i8th April, 1792. 



THE 



'^mm 
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\e Right Hwotkrahk\ THE Aufw:er of Thomas Anf¥en there- 
CbarletyUM Baron l^^^^.^ ^5^ ^ prifoncr in***- 

SaiS' ' UeFotif Courts Marlhalfea, 

Bdney Oarve^^ /aged 28 years and up- 

Deftndant. I wards, , to perfohal ijiterro- 

"*; '^^ 'gfttpries exhibited to depo- 

nt, purfuiat to an bixler made in this caufe, 

t 25th day of February, I792. 

To the \Ji Interrogatory. — This refpondent 
th, he knows, the defendant Boney Garvey 
Murriflc/ in the county of Mayo, Gentle- 
m, for thele twenty years laft paft, and 
wards. THIS refpondent faith, he heard 
d believes the lands of Murrifk, Murrifk- 
poll, Shaughnacragh, Inifkeany Ifland, and 
ifdaugh Ifland, in the barony of Murrilk, 
d county of Mayo, which, as this refpon- 
nt heard and believes, were granted in 
(lodiam to the plaintiff in this caufe, were 
J reputed eftate of the defendant Bpney 
irvey, or his family, on the 5th day of May, 
86, and for as long time before that pe- 
d as defendant can remember. AND this 
pondent heard and believes all faid lands 
5 now the reputed eftate of inheritance of 
d Boney Garvey, or his brother Francis 
irvey, or one of them. — And faith, he 
ard and believes that faid Boney Garvey, 
ancis Garvey, and a perfon of the name 
Walter Goflbn, as agent to them, or one 
them, have or hath from time to time re^ 
ived the rents, ifliies, and profits of all or 
>ft of the faid feveral lands fince the faid 
b day of May, 1786. 

Z 2 "To 
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Ifa the %d hterr)gratdry. — ThU wpfpondenr 
fi^ith, he y^^rd luici Q^ieves ddd Boaey Gai* 
vdy lives and refid<^& \xk the caftle of Murrifk, 
and holds in hi& owi « hands, for the ufe of 
his houff , the feveral fields following, part 
of tKe £e^id Unds^ of Murrifk, that is to isf, 
the Big Park, ne^r laid Caftle of Murrift, 
and CappuIIaga-wn, ^ alfo the gairden be- 
longing to faid Caftle. 



To the. 34 Iji^cr rogatory. -r-fhis rcfpoaideDt 
f;4th, he is not tenant to, nor does depon^i^t 
hold the laid laqds of M^rriiknapc^l, or z«f 
p^rt thereof, from the laid Boney Qarvey, at 
any yearly Tent--^Afid J^ith. refpondent i^ 
not paid any yearly ren^ at aay time whit- 
foever put of faid laft nientioQe;d lands 1» 
f4d Boney Garvey, or to his order> qt to 
aay other perfon whatfoever. * 



To fif. 4/A Interrogator y.'^TyxiB fefpondent 
faith, be this respondent, and WiUiam Fer^ 
gus and: Thomas Fergus do not hold aoy 
part of tj^ l^nds, in ^e firil interirogatx)^^ 
mentionedst a^ partners or co-tenaptci, frcift 
the faid Bone:y G^rv^y, 0^ from any qi^ 
peribn, nekher doth tibis; refpondent IhqM 
any part of fa^ l^rfidg as partner qi* c<^ 
tewMit with apy perfiwi.— But this HfS^^ 
deQt f;^th, he hiB^ard and bejlieves thq U^ 
WUli^m F^guf,^ and Thoma^t Fepgiis ni- 
p<^ndent^ father andt tt9«k* together ^ 
the reprefentativ^s of John aoid PaSJok 
Roddy deceafed, now hold the entire land3 
of. Marrilkaapole in the firft interrc^toiy 

mendoxieo> 



itibn^d, as partner^ Ot co-tenants by leafe 
n faid Boney Garvey, fatre fevto acre« 
ed Belick, worth about feventeen fhil- 
8 aa acre, which were about five or fix 
rs ago given by this tefpondent^J father, 
[liam Fergus, out of his divifion to this 
►dndent on refpond^nt's intermarriage with 
y Fergus, otherwife R^illy, this refpon- 
t*s wife, as a fubfifteticep and out of which 
londent was not to pay any rent whatfo^ 
r to faid William Fergus, or any other 
Ton. — And faith, he heatd and believes 

William and Thomas Fei^S, John and 
:ick Roddy took th^ faid faAds of Murriflc- 
oil from faid Boney CJarvey at the 
rly rent of 44I. 4s. or thereabouts about 
my-fix or twenty-feven years ago, as ref- 
ident heard and believes, and that they 
hofe futvivirig them, have held faid lanm 
r fince, and oelieves feid William Fergus 

Thomas Fergus, refpondent*s father and 
ie, and the reprefentatives of faid Johii 

Patrick Roddy, have duly paid th^ir 
ts to faid Boney Oarvey, or Francis Gar- 
, or their agent, the faid Walter Gbflbtt. 
i faith, he this refpondent did flot fot 
ifelf, or for any other tteribn, at ihy 
e whatfoevet, in partiierftiip Of dther- 
5 take the lands in the firft interrogatory 
itioned, or any part thereof from the 

Bonefy Garvejr, or from any 6ther per- 
, at the yearly ^*ent of '46I. or any 6th6r 
t, and this refpondent n^er paid nor was 
^ded, or in anv itiafiner called on to 
, neither was he mbjeA dr liable t6 paj- 

rent whatfoever, for the part of the 
I lands fo given to hirti on his faid mar- 
riage 
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riage to the faid Bpney Ga^ey, or to ^ny 
perfon whpmfoever. 

^0 the S^b Interrogatory. — This rcfpoudent 
faith, that he alone, and not jointly with 
any other perfon, holds the lands com- 
monly called BuUanabeaker, being one fourth 
part .of the mountain of Belalabeen, fituaiie 
m faid county ,Mayo, from faid Boney Gan- 
vey, by leafe dated the firft day of May,. 
1786, and made between faid Boney Garvey, 
by the name and addition of Boney Gatvey 
of murriik, in the county of Mayo, and ref- 
pondent by the name and additiou of Thomas 
Fergus farm^jr, TO HOLD unto refpondent, 
his ejcecutors, adminiftrators, and affigns, for 
the term of thirty-one years, from the i ft day 
of May then inftanti at the yearly rent of tea 
pounds, with a man and horfe to the pound) 
commonly called duty-work, or in qeglcft 
thereof, to pay one milling for every fuch 
man and horfe, and faid yearly rent is pay- 
able half-yearly, above taxes, which faid 
lands of Bullanabrack refppndent believes 
are nqt comprized in the cuftodi^ in this 
caufe, or a fub-den9mination of the lands 
mentioned ifx the fir^ interrogatory. 

^0 the 6tb hferrogatory.-^Tkis jrefppndcDt 
faith, th^t this refponde^t's father, thp faid 
William Fergu? is not/ dead, but is ilill 
living, as refpondent believes, having very 
lately heard fo from the cpunty of Mayo, 
and faith, he, togiether with faid Thomas 
Fergus, refpondent's uncle, and laid Jojrn 

and 
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and Patrick Roddy in their life-time, held 
the before-mentioned lands of Murri(knapoll, 
from the (aid Boney Garvey, containing fifty 
acres and upwards, as refpondent believes, in 
the whole ; and that part now in the pofTeffion 
of refpond^nt's father contains twenty-on^ 
acres, or thereabouts, fave faid feven acres 
given as aforefaid to refpondent ; and the 
yearly rent payable by refpondent-s father fqr 
fuch his proportion of faid lands pf Murrifk-f 
liapoll, including refpondent's part, is i81/ 
fterling ; and believes faid William Fei^s 
has regularly paid faid rent of i81. fterling, ^ 
either to faid Boney Garvey, Francis Garvey, 
or faid Walter Goiibn. 

• To the *]th Interrogatory: — This refpondent 
fmth', that neither faid Boney Garvey, or 
Francis Garvey his brother, on his behalf, 
or -by his direftions,- enjoined this refpondent, 
after he was arretted by virtue of an attach- 
ment in this caufe, not to pay any rent to 
the plaintiff or his order ; or fign any bail- 
bond, or in any manner undertake or pro- 
mife that this refpondent ihould be foon or 
at all enlarged; or that refpondent flbould 
have twenty guineas or any fum for sefpon- 
dent's iiipport in the mean time. — ^But this 
refpondent faith, that this refpondent's bro- 
ther, John Fergus, came to refpondent near 
the town of Oaftlebar, in the county of Mayo^ 
after refpondent had been arretted under faid 
attachment (but whether by the advice or di- 
re&ions of faid Boney Garvey, refpondent 
cannot to his knowledge, hearfay, or be- 
lief, fet forth) and mentioned to refpondent 
that faid Francis Qarvjsy would fend re& 

pondent 
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fQ^^§9^\ twc^ty guiQ/eas to the fa,i4 tomiof 
CftlUf ^A? the next 4117, w^ick refpoiidents qr 
^y pQTfon for refppudent's ufe, uewr xe- 
.ceivea*-^A94 feicj* r^fppadem ihoulci net 
%^ Qf gQ with the iMilifis who ar^ciWd re(- 
piondfint. u^lefs ^ h<>rf<^ wts provided for 
r^fpoqdent, 01? to tb^t effe^ — And re^acfeftt 
farther faidb* the f^ii Ben^y Garvey, oif any 
pf f(qq on his h^half) never prevented refpw- 
4m ftom paying tny rem to the pUiatift, 
flpd Diitha he never would nor could have 
p^ or h^en lawfully compelled to pay -mf 
rent tp th^ plaintiff, or his ord^r. ^urfuaiit 
t^ the order ferv^ upon him in this cauf9> 
in right of the faid Bwey .Garvey*-*nor tp 
have given bail fo to do, for this refpon- 
dfpt f^th^'he never was liable, nor confider- 
fd hinifelf lial^le to pny apy reQt for the faid 
feven acres to the feid J8oney*Oarvcy>.or to anj^ 
pther perfi^n,-^ And faith, he never was pre- 
vented or adv'Ued by the faid Boney Grarvcy, 
yraneis G^rvey^ or apy other perfon, not to 
pay the faid rent, or oot to give bail to pay the 
^me, pijrfo^t to the feid order.— Atid faith, 
his re^^on for noi; fi) paying or giving bail to 
p^y the Sy»«, was, th^ thi§ refpondent was 
Wt by l^w liable ^^ereto^ refpondent having 
xiever paid any rent to refpondent's:, father, 
^x toy other person whatfoevexj for faid fevcn 
acj?esj or thereabouts, which are the only part 
of the feid l^^ o^ Murriflmapoll, ojr of any 
Itodsi granted in cufiodiam itt this -canfc, 
which a^'e in this re%oiid«t'» poi&fiioB*'^ 
Aj(k1 thia refpondent iai«h,' bs is a maiinec, 
^^ ftrequeptjiy Oblifed to be abfcmt. from this 
lf^i:E^d(Q«b aiiid is toi^ly unae«|a4imed with the 
. Odtuire ^ c}^0Q^an5La> a»d.the oidera tfaeroon, 
• • and 
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jad faith, he this rcfpondent did not think 
le was in any mannei? concerned therein, and 
br that reafon chiefly, omitted taking notice 
hereof. — This refpondent faith, the plaintiff's 
igent of rents did offer to take bail for faid 
•ent, which refpondent for the reafons^ afore- 
aid, refufed to give. Saith, he verily bc- 
ieves the attachment under which refpon^ 
lent was arrefted, was meant or intended 
igainft Thomas Fergus, refpondent's uncle, 
uhe leffee named in the before mentioned . 
ieafe of Murrilknapoll, from faid Bon^* 
Garvey, and not againft refpondent. 

ST. H. Forftety Attorney for > 
the faid Thomas Fergus. \ 

RICHAkD COLLIS. 

TAKEN* Sworn aiid acknowledged 
^ before me, this 9th day of Junt^ 
I79«, two. 

PETER METGB. 

THOMAS F^GTJS. 

... • » 

Received nth Juije, 1792- 



- . .' V • 



, WRI1: 



,40 APPENDIX OF PRECEDENTS. 



WRIT OF AMOVEAS MANUS (i). 

Writ of am^ GEORGE the Third, &c. TO the Ihcriff 

pf the county of GREETING. 

WHEREAS, by our writ of capias utlagatm, 
ifliied forth of our Court of Common Bench, 
in our kingdom of Ireland, the fheriff of the 
laid county was commanded not to omit« by 
reafon of any liberty in his bailiwick, but 
that he fhould diligently enquire, by the 
oaths of honed and lawful men of his 
oounty, what goods and chattels, lands and 

tenements ■ had in his county the 

day of in the ■ year of 

our reign, on which day he was outlawed, in 
the county of the citv of Dublin, to fatisfy 

, and wnat by the laid inquifi- 



■■^ 



tiqn he fhould find, he fhould take into his 
faid Majefty's hands, and caufe to be fafe- 
ly kept, fo as to anfwer his faid Majefly for 
the true value and profits thereof. — AND 

WHEREAS , Efq. IherifiF of 

the faid county, delivered in a certain inquifi- 
lion before him taken at ' ' ■ , in 

the. faid county, the day of 

in ihe aforefaid year of our reign, by which 
it was found, that the faid 



was on the aforefaid • day of 

feized and pofTefTed of the lands of 

in the faid county, which into his Majefly's 
hands the faid fheriff had taken and feized. 
AND WHEREAS the faid inquifition after- 

(i) iS^p//.— This writ was perafed and approTcd of l>f 
flie prcfent Chancellor, the Earl of Clare, whco Attor- 
ney General. — Bat (te poft i66, — another writ of the ftmc 
kind, which is i:je one now made ufe of in the office.— This 
laftvas alA approved of by Lord Clare. 

wards, 
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tvards, that is to fay, in term, in the 

■ year of our reign, was duly eftnaied into 

our Court of Exchequer^ and the faid feveral 
lands, &c. were by our Barons of our Court 

of Exchequer granted in cti/iodiam to 

AMD WHEREAS of 

did afterwards, that is to fay, in ■ 

term, in the year of our reign, by 

leave of our faid Barons of our Ejcchequer, 
plead to the faid inquifition that the faid — — 

-^ ^ did afterwards, that is to fay, on the 

— — — day of in the year 

die, and prayed that our hands fhouid be 
amoved.— AND WHEREAS the Rigljt Ho- 
Bourable John Fitz-Gibbon, our Attorney Ge- 
neral, did on our behalf, come in and cojifefs 
that the faid ■ was dead, &c. 

AND therefore our Barons of our Court of 
Exchequer did make an order that [here follow 
ihe order], THESE are therefore to command 
and ftriftly enjoin you, that immediately after 
light or receipt hereof, you caufe to be amoved 
our hands oflF and from the poffeffion of the 
faid feveral lands and premifles, and every 
part thereof, and from the iffues and profits 
of the fame, ^according to the tenor of the 
faid order of bur faid Court of Exchequer, 

made on behalf of , bearing 

date the day of / inftant, where- 

in our faid Attorney General on our behalf is 
plaintiff, and the faid ' is de- 

fendant. — And what you fhall do in the pre- 
mifes you (hall certify to the Barons of pur 
• Exchequer aforefaid, at the King's Courts, 

Dublin, on next coming, and 

have you then there this writ. WITNESS, 
&c. 

vEmmom 
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159. VENDITIONI EXPONAS ( i). 



WMit^vnJi. GEORGE the Third, by the grace of God, 

$fmm€,^%ma*. ^ Great-Britaiii, France, and Ireland King, 

Defender of the faith, and fo forth, TO the 

fheriffof the county of GREETING^ 

We command you that you expofe to fale (as 
in the eftreat) which A. B. who was outkwed 
at the fuit of C, was poflefled of, and which 
you, as fheriffof the (aid county, took and 
feized into your hands by virtue of a fpecial 
writ of oudawry to you clire&ed, and in vour 
cuflody now remaining, as by return ot the 
faid writ of outlawry, and inquifition thereup- 
on held, by the oaUis of honed and lawml 
men of your bailiwick, taken before you at 

in the faid county, the ■ ■ 

day of •___ jxx the — — — year of our 

reign, and tranfmitted from our Court of 
Common Bench into our Court of Excheouer, 
remains of record, and the money from thence 
arifingy you are to have before the B&rons of 
our Exchequer, at the King's. Courts, Dublin, 

in ' next coming, then and there 

to be paid to our ufe, and have you the^ there 
this writ. WITNESS, John Bowes, &c. 

(1) Vide I Ricbardf<m% B. R. 324.— /mp^f/s Siinf, 46b 
— 537-— ^^'*^'5 ^^^nff 304> 305— a Honoardt RtvnMf 
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A DISTRINGAS VENDIT. EXPON. 



GEORGE the Third, &c. To the fherifF^ i>i/hUis. 
of the county of GKE^Tma, WE ^^J"^ ^'' 

command you that you diftrain A. B. Efquire, "*^' 
late IheriflF of the, faid county, your prcdecef-^ 
for, by all his l^nds qpd chattda in your baili- 
wicks fo that neither he nor any for him, £hall 
put their hands thereon, until otherwife you 
kre ccmmanded, and that you anfwer to us 
the ifliies thereof, fo that he expofe to lale, (a«^ 
in the eftreat) which A. B. who was outlawed 
at the fuit of C. D. was poffeffed of, and which 
the faid late fheriff, by reafon of the faid out- 
lawry took and feized into his hands for our 
ufe, and now remaining in his hands, as by the 
eilreat of an inquifition taken before the faid 

late ftierifF at 
in the faid county, the day of 

in the 
year of our reign, is. manifeft to us on recQi;d; ' 

and the money from thence coming, you are to 
have before the Barons of our Exchequejc; at 
the King's Courts Dublin, in 
next coming, then and' there to be paid for 
onr ufe, ana have you then and there this writ. 
WITNESS, &c. 



AK 
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AN INJUNCTION IN NATURE OF AN 

ESTREPEMENT. 



himaMmin GEORGE the Third, &c. To A. B. C 
^H^J^J^l D^ and E. F. and to all other perfons whom. 
thefe prefents fhall touch and concern, and 
every of them GREETING, WE command 
you and firmly injoin you, that according to 
the tenor and effeft of an order of our Court 
of Exchequer, bearing date the 
day of and to thefe prefents 

annexed, that neither you nor any of you, cut 
down any wood or trees, or do or commit any 
wafte, devaluation, or deftruAion, in or upoa 
the premifes in the faid. order mentioned, and 
this in no wife omit at your peril. WIT^ 
NESS, &c. 



A LEVARI FACIAS, 

TVberethe Perfons mentioned in the Schedule are diad* 



GEORGfi the Third, &c. To the Sheriff 
of the county of GREETING. 

WHEREAS the feveral perfons in the fchedu)c 
to this writ annexed mentioned, lately deceafed, 
the feveral days and vears in the faid fchedule 
fpecified, became indebted to us in the feveral 
fums of money in the faid fchedule contained, 
which feveral fums are at prefent due to us as by 
an infpeAion of rolls, books, and other memo^ 

randum^ 
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r^dums of our Exchequer appears oa recbrd. 
WE therefore now command you, that you do 
not omit by realbn of any liberty in your 
bailiwick, but that you enter the fame, and 
that by the oaths of honeft and lawful men 
of your bailiwick, you diligently enquire on, 
wh^t days, and in what years, . and where :the 
faid feveral perfons or any of them died, and ; 
what fort of goods and chattels, and of what: 
pr4<:e the faid feveral perfons or any of them ; 
had in your bailiwick, on the feveral days and . 
years on which they or any of them died, and 
to whofe hands the goods or chattels, (after . 
the deceafe of the faid feveral perfons) came,', 
and in whofe hands they now are, and alfo 
what lands or tenements, and of what yearly: . 
value the faid feveral perfons or either of them 
had, on the feveral days and years in which . 
the faid feveral debts in the faid fchedule men-p. : 
tioned firft became due to us or ever after- '^. 
wards, and what ifTues or profits were re- 
ceived and had out of the faid lands and te- 
nements fince their deaths, and where the 
fame now are, and all and fingular the faid 
goods and chattels, lands and tenements of 
the faid feveral perfons in whofoever hands 
they now are, to take and feize into your ^ 
hands for our ufe, AND by the oaths of the 
faid honeft and lawful men, you are diligently 
to.appraife and extend them, and all and 
lingular the faid gOods and chattels -fo ap- 
praifed you are to fell, or caufe them to be 
fold without delay for our ufe at as dear 
a price as you can, fo that the riiQney there- 
from afiiing or by any means coming, or the 
prices or value thereof, and alfo the i/^u^s 

, and 
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Md profits oC the faid lands or, teccm^t^f fo 
taken and fiiz^ into yonr haiids> you aWtiD 
have before the treafurer and Baron^ of ofr 
.Exchequer, at the King'd Conrta Dublin, Oil 

next, then and there for 
our ufe to be paid and fatisfied, and what 
goods or chattels, and the prices thereof, dnd 
what lands or tenements, and of \?hat yearly 
value of the faid feveral perfons which are 
come to our hands by reaibn of this our \vrit 
of capias and feizure, together with the days 
of the caption of them according to the tnie 
v^ue and appraifement thereof by inquifition 
thereof, difiindly and (fenly taken before you 
on the oaths of the faid honeft and lawful men, 
ydtt mak^ appear to our faid treaforer afid 
Barons at the day and plate aforefaid, under 
your and their feals- AND FURTHER WE 
command you, and give you power to e^amim 
any perfou in the premifes which you fcatt 
think fit to call before you, anci diligently 
to exaunine them in and about the fkid pre- 
miies, kfl this our mandate ftiall remain ttflr 
executed/ WE alfo commknd you that y?ifc 
diflrain all the aceentcrs and admimfitams tf 
the faid federal perfons« and the oeciuplers tf 
the goods and chattels which wiere theii^ tf 
the times of their death, and alfo the biifs 4ftd 
tenants of the lands and tenements which \rfstfli 
dieirs on the feVerat disys and yeafe the W4 
feveral debii firif became due w Us or e^ 
ftfterwatds by aH iheit laiids sttide11ait^k|tl 
yoor bailiwick, fo thstt they <yr atty of tmi 
jQialli^ot ptit their hands t<) thofcf thiti^ W- 
tit WE ectomaiid yos, lind thai thi« tBk€§6f 
the faid lands yoi^ anifwer t6 us,^ fo ^a^ fM 

have 
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haye their bodies before the faid treafurei^ and 
Barons, the faid day and |>lace, to anfwer for 
the did feveral peifons, the fevetal debts in 
.llie laid fchedule, reTpediirely charged upon 
^thatn, and further to do and receive in thie 
i]ii!eoaiies» what 'our faid Court fliall then and 
there order, and have you then there diis 
writ. WITNESS, &c 



Hr 






An INJtJlffCTION to put Tenant in pofftj^n of ruk ma* i^t. 

Landfet by .Officer, 



GEORGE the TbW, &c. TO the SheriflFAa iiiji«a«« 

of the cpunty of GREETING, ^^r^^^T 

WE command yoii and ftridly enjoin ypu,pofi«ffioQ. 
that immediately after fight or receipt hereof, 
you remove or caufe to he removed, all and 
ungular the tenants, farmers, and occupiers pf 
the lands of in the faid 

county, late the pofleffion of C. D. who was 
4ftutlawed at the fait of D. £• and that you 
ffive or caufe ta be given to I. D. Gent or 
his affigns, the full, quiet, and peaceable pof- 
feflion of faid lands and premifes, and every 
|Nitt tod parcel thereof, and him the faid 
I. D. and his afligns, in fuch full, quiet, and 
peaceable pofleffion of the laid lands to fup- 
port, help, and maintain from time to time^ 

A a as 



FV#«p«r30. 



«4^ 
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as often as occafion (hall require, purfaaat td 
an order bearing date the 
day of wherein the laid 

D. B. is plaintiff, and the faid C. D. de- 
fendant, and what you fhall do in the pre? 
mifes, you Ihall certify to the Barons of oor 
Exchequer, at the King's Courts Dublin, oa 

next comings and 
herein fail not, under the penalty of 500I. 
fterling. WITNESS, &c. 

M..T.R. 



Attorney. [• 



C. Ban 



1 1 . 






A SUP£Il' 



. I 



.1 ■ 
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A SUPERSEDEAS TO AJf INJUNCTION, ridea^uso, 



n. I. 



GEORGE the Third, &c- To the SheriflF5ir/er/«fci,totn 
of the county of GREETING, ^i^^^^^- 

WHEREAS by our writ of injimaioa, WE . , ._. 
.lately commanded the Uitc Sheriff of the faid. 
county, that he fhould not by reaibn of any 
liberty in his bailiwick, but give or caufe to 
be given to I. W. or his affigns, the full, quiet. 
and peaceable poffeffion of the lands ot 

in the faid county, and 
to fupport, maintain, and defend him in .the 
faime, until our further ofder to the contrary. 
NEVERTHELESS for certain caufes the Ba- 
rons of our faid Court of Exchequer hereuntp ^ 
nloving, WE now command you that yoii en- 
tirely fuperfede the execution of our faid writ 
of ipjuDiSion to the faid fherilF, diredled in 
manner aforefaid, any thing in our faid writ of 
iajunftion to the contrary hereof in any wife 
lOtwithftanding. AND if by virtue of our faid 
iVrit, the faid ftieriff gave foffejfton of the faid 
premifes, or any part thereof to the faid I. W. 
>r his affigns, immediately after fight or re- 
ceipt hereof you remove, or caufe him and all 
:he tenants of faid lands to be removed from 
uch poffeffion, and give aijd reftore to A. B! 
it his affigns, the full, quiet, and peaceable 
loileffion thereof, and every part and parcel 
hereof, according to the tenor and effedl of a 
certain order of our faid Court of Exchequer, 
ofide on the application of the faid A. B. 
rearing date the day of 

ind what you fhall do in the premifes, yoa 
hall certify to the Barons of our faid EXche- 
}uer at the King's Courts Dublin, on 
ipxt, and have you there this writ. WIT- 
i^ESS, &c. 

A a 2 A S^ISC^ 
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A SCIRE FACIAS. 



"V 



' i GEORGE the Third, by the Grace of God, 
5^*J«Ll&c. Tq the Sheriff of 
^etcr- GREETING, WHEREAS it is found in ^ 
^^^ office of our. Auditor General among the re- 

cords there, that there are charged upon the 
^owns and lands of in the faid 

county, charged with thp quit rent of 

AND WHEREAS I. D. Efq. ter-tenant 
of laid towns and lands, is now indlebted to. us 
in the fum 'of foi: arrears of 

faid quit rents, as by the records and pther 
xnexnprandums in our Court of Exchequer ajh 
ipears to us of record — which feid liim and 
-every part thereof ftill remains due and linlatifr 
jied, to the grievous damage and prejudice of 
our royal prerogative. WE therefore com- 
mand you, that you do not omit by reafon of 
any liberty in your laid bailiwick, \)ut that you 
enter the fam;;, and by good and law^I inen 
pf your bailiwick, you give notice to the fiud 
!• D. that he be before the Barons of our E?? 
chequer at the King's Courts Dublin, on 

next copiing, to anfwer u$ 
the afo^efaid arrears, afid further' to do and 
receive what our faid Court fhall then. and tbeic 
confider concerning him in this behalf, and 
have then there the names of thofe ty whoff 
you Ihall give him notice, and tbi$ writf 
WEtNESS, &c. 



» f 



I 



ASCIRI 
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A- SCIRE FACIAS (r)- 



GEORGE the Third, &c. TO the Sheriff ^^^l^^^ 
of the county of GREETING, tent his been 

WHEREAS it is found in the office of our J^«"2^j^^ 
Auditor General amongft the records there^ the reo^X 
that the lands of in the faid 

county, are chargeable with the yearly quit 
rent of ' which hath been 

omitted tb be put in charge in our rent-tolls 
as by the jfecords and other memorandums of 
our Court of Exchequer appear^ of record--^ 
which yearly quit rent hath not been coltedied 
i3f received, but flill remains due and unfatlf- 
fiedf, to the grievouji damage of our royaTpre- 
jrogative* WE therefore command you that 
you do not omit by reafon of any liberty ia 
your faid bailiwick, but that Jrou enter th€ 
mmeg, and by good and lawfiil men o£ your laid 
bailiwitk, you give notice to the feveral and 
rcfpedive ter-tenants of the faid lands, that they 
be before the Barons of our Exchequer at the 
Kmg^ Courts Dublin, on next 

comlag, to fhew caiife (if any they can) where- 
fore the faid yearly rent fliould not be put in 
charge againfl the faid lands, and wherefore the 
&me, and all the arrears thereof, Ifiould not be 
levied out of the faid lands, and why the faid 
lands in default of payment thereof, ftiould not 
be feixod iota our bands^ andrfurther to do and 
receive whatever our faid Court ihall then and 
there confider concerning them m this behalf, 
atid have you then there this wjdt. WIT- 
NESS, &c- 

# 

(t)- Vutt vL Howartt* Kivenue, p. 316. 

AN 
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AN ATTACHMENT TO THE 
PURSUIVANT. 




Atuchment to GEORGE the Third, &c* To C. M. Efq. 

ihe pMfiiiTant. Purfuivant of our Court of Exchequer of our 
kingdom of Ireland, or to his deputy GREET- 
ING, WE command you that you do not omit 
by reafon of any liberty, but that yoii enter, ih(5 
fame, and attach A. B. and C- D. whcrefocYcr 
you fliall find them, and them ia f^fe cuflody 
to keep, fo that you have their bodies befbrp 
the Barons of our Exchequer, at the Kiajf^s 
Courts Dublin, on next cnfm 

to anfwer fOr feveral contempts by them lai 
coounitted, and alfo all other things which £ 
then and there be objedled ^ainfl them^ aod 
further to do and receive in the premifes what- 
foever our faid Court of Exchequer then and 
there fhall order. WE alfo command all and 
fingular the mayors, fheriffs, conflables, bailiffs, 
and all other officers and fubje&s of our laid 
kingdom of Ireland whomJbever, to . be aiding 
and affifting in the execution of the premifes, 
under the penalty that will fall thereon* WIT- 
NESS I. B. Efq, Chief Baron of our faid Court 
of Exchequer, at the King's Courts aforefaid, 
the day of 

in the year of our reign. 

MORGAN, Treafurer's Rem. 
By order of Court 

Between 

A SUPER- 
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A SUPERSEDEAS TO AN 
• ATTACHMENT. 



GEORGE the Third, &c. To C. M. ^fq. -^>>J;^^*« 
purfuivant 6f our Cburt of Exchigquer of our*"* ^ ^ * 
kingdom of Ireland, or to his deputy GREET- 
ING. WHEREAS by our writ of attachmelit, 
we lately commanded you that you ihould 
not omit by reafon of any liberty, but 
that you Ihould enter therein, and attach A. £• 
and C. D. by their bodies, wherefocver you 
ihould find them within this our kingdom, of 
Ireland, and them in fafe cuflody to keep> fo 
that you ihould have their bodies before the 
Barons of our faid Court .of Exchequer, at a 
certain day and place in the faid writ fpecified* 
YET for fome certain caufes moving our faid 
Barons, WE therefore now command you, 
that immediately after light or receipt of this 
writ, you altogether fuperfede the execution of 
the faid writ of attachment, and if by virtue 
thereof you have attached -thefaid A. B. and 
C. D. you are on fight hereof to rcleafe them 
and permit them to go at large, any thing in 
the former writ contained to the contrary not- 
withftanding. 'WITNESS, &c. 



A WRIT 
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A WRIT TO THE SHERIFF IN AID OF 

THE PURSUIVANT. 



ij^ofdHt GEORGE the Third, &c. TO the Si^riff 
'^ ef the bounty of GftfiETMG, 

WE comnuiui yo\i that ydii d^ not omk by 
rtaibn of 9ny liberty ia your bdiliwidic, bot 
that yoQ enter therein ^md ^% sm4 caofe 
all your bailifis and other officers to be affift- 
ing in aid of C* M. Efqnire, Purfyiv^t e£ wt 
Court of Exchecpier in Irelanc^ ia exedmm 
of our writ of attachment to him cfire^ed 
againft A. B. and C. D. until the laid A. B. 
aind C. D. be kept in^ fafe cuftody in oar 
Court of Exchequer afore&id, and this m no 
wife omit under pain of one hundred poonds 
fterling, which we will fcaufe to be levied to 
our ufe of yoftr goods and chattels^ hmds and 
tenements, if you negled or be reim6 in the 
prcmifes. WITNESS, &c. 



A WRIT 
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A WRIT OF PROTECTION. 



GEORGE the Third, &c. TO all and .Y^j;^,^* i*- 
fingular, mayors, fheriffs, conflables, and to all"fftorcBdcriiip 
other officers and minifters in and for our king- *****"*• : 
doni of Ireland, wherefoeverappointcdXJREET- 
INQ. WHEREAS according to the ci^ftom 
of Qur faid kingdom jo£ Ireland, hitherto ob-^ 
tained and approved, that all perfons by our 
fpe^ial command going, ftaying, or returning 
10 our prefence or to our Court of Exchequer * 

in Ireland* were always within our defence and 
prote^ion, and ought not tp be arretted, dif- 
turbed or imprifoned. AND WHEREAS it 
'veas notified to the Barons of our Exchequer, 
on the part of A. B. Efq^ Ute high IheriflF of the 
coupty of for one year, ended 

at th^ feaft of St. Michael the Archangel laft, 
that he cannot attend in pur faid Court of Ex- 
chequer ^o make and render his accounts for 
the year aforefaid, unl^fs WE gracioufly vouch- 
fafe to grant to him our writ on this behaJijG 
WE therefore command you and every of you^ 
a,nd firmlv injoin you that you do not in any 
wife arreft, difturb, or moleft, orcaufeto be 
arretted, difturbed, or moletted, the faid A. B. 
but that you and every of you do fuperfede and 
deiift from executing . all writs and precepts 
whatfoetrer againft the faid A. B. (felony alid 
treafon only excepted) until 
but that thie faid A. B. do go, ft ay, and return^ 
according to the tenor and true intent of a cer- 
tain order pf our faid Court of Exchequer, 
bearing date the day of 

and this you are not to omit at your periL 
WITNESS, &c. 

A WJRIT 
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A WRIT OF SEIZURE for an, Arrear t^ 
^it or Crowa-Rent {i). 



•i^m 



Wofieiznre GEORGE the Tbifd, &c. To the (heritf 

Ibr an arrear of of the COUnty of GREETING. 

**"*-'«»»• WHEREAS the premiffes in a fchedule to 

this writ annexed mentioned^ are indebted tQ 
US and in arrear feveral fums of money in the 
' faid fchedule fpecified> as by an infpe^on of* 
the rolls and other memorandums of our Ex- 
chequer appears — which faid fums the tenants 
of the faid premiffes have not as yet paid, m 
contempt of us, and to the great oamage and 
prejudice of our royal prerogative.— WE 
therefore now command you, that you do not 
omit, by reafon of any liberty in your baili- 
wick, but that you enter the fame, and caufe 
the faid premiffes to be taken, feized, and ex- 
tended into your hands for our ufe, and tjiat 
you diligently enquire, as well by the oaths 
of honeft and lawful men of your laid baili- 
wick, as by all other ways and means by which 
you can better know how much the yearly 
value of the laid premifles is, fo that the true 
value thereof you anfwer to us, and whatfo- 
ever you do in the premiffes, you are to make 
manifefl to the Barons of our faid Exchequer, 

at the King's Courts, Dublin, on ' 

next,. by inquifition diftinftly and openly taken 
under your and their feals, and have you 
then there this writ. — WITNESS, &c. 



(i) Vtdi iUg'ward'i Revenue^ 2S4, 



THB 
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THE Schedule in the annexed Writ mentioned. 

a 

J 

Co. of C. ) THE reftory of A. in the. ba- 

jTrony of B. in thefaid county, 

charged with the yearly crown-rent o{£^ — ^ 
and returned in arrear thereof, at the Feaft of ^ 
Saint Michael the Archangel, 1755, the fum ' 
o££. 



RECOGNIZANCE on having obtained leave l^^ » « c«# 

to traverfe. tnuicer-i of. 

BE IT REMEMBERED, That on the 3d Recognizance 

day of July, 1788, the Honourable and Re^S°4^^^ 
verend Richard Henry Roper of the city of cd leave to txi^ 
Dublin, clerk, and William Giles of Coote- JSol*° ^^'^ 
hill, in the county ofCavan, Efq. came* before 
the Right Honourable the Lord Chief Baron^' 
and acknowledged themfelves jointly and fe- 
verally indebted to our Sovereign Lord the 
King in the fum of I22l. flerling, to be levied 
of their and each of their goods and chattels, 
lands and teneqients. 

James Haddock, fur^t^- ^ IXrurpT? A c u„ «„ «- ridemti.^o^ 

ing Executor of Sa- j WHLREAS by an or- ridefc/x$^ 
muel M'Ken%te, deceaf- 1 dcT made in this caufe, 170* 
ed, Cuflodee,^ Idatcd 28th February, 

<ri. T T r/- • (1788, IT WAS OR. 

Thomas Tent/on, £jgutref \ ^L^ r%^T^ i. i ^^ 

Defendant/ \lDERED by the Court, 

— ! /that Edrtmnd McDonnell 

ihould be at liberty to traverfe the inquifition 
in this caufe, fo far as the fame relates to the 
lands of Crevagh and Edenena in faid inquifi- 
tion mentioned, the faid Edmund McDonnell 
firft giving good and fufficicnt fecurity by re- 
cognizance before the Right Honourable the 
Lord Ctuef. Baron, to prdfecute the faid tra- 
verfe 
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verle with effeft, and to account for the l^m 
<«) That tt» and profits (a) of the faid lands and premiilts 
I!{f '^f?£l'"' H^ cafe of a Terdia againft hiin.~ANI> 
be givo fectt- WHER£AS by a further order bearing datd 
^!lf4 Mth May, 1788, k was referred to one oC 
iw<ri99. the Barons to afeerudn the meafure of tbe 
*^^«i«r3o. • fecnrity.— AND WHEREAS the Honomr- 

able George Hamilton by his report, daie4 

ift July, 1788, afceruined the lame to the^ 

fum of I22l. 

THE condhioil of the abo'^e recognirance 
is fuch, th^ if the above named EdmuDd 
McDonnell fhall and will profecute his faid 
traverfe with effedi, and account for the iflties 
and profits of the faid lands in laid inquifitioit' 
mentioned) in cafe of a verdiA againft bun, 
then the above recognizance to be void. 

RICHARD H. ROPER. > Taken befow flic, 
WILLIAM GILES. f B. YELVERTON. 






nbnat RECOGNIZANCE wi&<?rtf a p^fon bat. been 
^^*JX; declared tenant at a fetting. 



clay of July, 1788, Richard Stoyte of the city 
of Dublin, merchant, and William Reed of 



itetogninnce BE ZT REMEMBERED, That on the 5th 

where a perfon 
hatbeeo de- 
^td the 

Sl^tk^' laid city, Gent, came* before the Right 'Ho- 
hnds sramedio uouTabte the Lord Chief Baron, and aclcQOw^ 
ledged themfelves jointly and feveraliy in- 
debted to our Sovereign Lofd/ the King in 
the fum of 200L fierimg, toi be levied of 
their and each of theiT gooda and t:hatteisi 
lands^ iiikd tenedaientst. - - 

'••■'.'■••'.*'■' *^. ■■ •- 'WHERS&S 



^ 



tttchard Campjie, Affignee \ WHEREAS by an Or» 
of Nicholas Le Favre A ^^^ joItAq in this Caufc, 

7i&owa/ iVi/^(f«/, (the Lord Treafurer's Re- 
Detcndani. loiembrancer was requir- 

'' y ed to ^ fet by public cant 

f o the highefl and faireil bidder the lands of 
Mount Profpe^, with its fub-denominations> 
in the county of Cavan, the eftate Of the de- 
fendant, and granted in cujlodiam to the plain- 
tiff for diree years from the 25th day of March 
laft, if plaintiff* s intereft Jbould fo long continue. 
AND WHEREAS the faid Lord Treafurer's 
Remembrancer had made a repoit, fetting 
forth that he had fet up the fkid pre- 
ttifies for the faid term^ purfuant to the iaid 
prder, and that Benjamin Difaracli having bid 
75L a-year for the Ume» tod no perfon hav- 
ing bid more, he had declared the iaid Ben- 
jamin Difaracli the higheft and faireft bidder. 
V-AND WHEREAS bv a further order bear-^ 
ing date 4th June kit, die laid report was 
confirmed, and it was thereby further OR- 
DERED that the laid Treafurer's Remem- •» /■ 
brancer ftiould execute leafes to laid Benja- 
min Difaracli for faid term of three years, firft 
giving feciirity by recognisance to oe anfwer- 
able for faid rent.— AND WHEREAS by a 
further order, dated 13th July inftant, it was .: -. 
jreferred to one of the Barons to afcertain the ^^: 
mealureof the fecurity.— AND WHEREAS ^^ -»^ ^^T 
the Honourable George Hamilton, by his re- *• -.-; 
pqrt, dated 3d July inftant^ ^certamed' the ^ 
pune to the fuip of 200I, . 

THE condition of the above recognizance 
is fuch, that if the faid Benjamin Difaracli do 
well and truly pay or caufe to' be paid &id[ 
ft9cAy rent Or l«im of 75L for laid term, pur- 
• ^ Want 



t.:»nA:; 



iU'voI'.;;: 



,59 APPENDIX OF PRECEDENTS. 

fuant to faid order, then the above recogni. 

jEaDce to be void. 

R. STOYTE. } Taken before me. 



} 



W. READ, f B. YELVERTON. 



Tfcis is It . 

Chief Remeni* ^ S ?*^^^''^™^^W BSBi^ 

bauicer*t office. 

RECOGNIZANCE where a Receiver has been 
*f°8»'»*"" appointed. 

wbere a re- •« ■« 

tj^. been gj j^ REMEMBERED, That on the 4th 
day of March, 1789, Ambrofe Lane of Boon 
bog, in the county of Kilkenny, Efq. and 
Richard * Darby Lockvvood of the' city of 
Caftiell, tfq. came before the Right Honour- 
able Barry Yelvertonj Lord Chief Baron of 
his Majefty's Court of Exchequer in Irelandi 
and acknowledged themfelves jointly and fe- 
verally bound to our Sovereign Lord the King, 
in the fum of 1800I. to be levied of their and 
each of their goods and chattels, lands, and tev 
nements. 

ojBrulgei Liamy, Cuf I WHEREAS by au or- 

i^fi^e^ ( der made in this caufe, 

EjJafrKcnneJ (bearing date the 29th 

ul'Ld^Z'^ l^^y of February, 1788, 

'- It was amongft other; 

things ORDERED, That a receiver ftjould be 
appointed to receive the rents of the premifles; 
granted in cuftodiam to tjie plaintiff in thisi 
caufe. — AND WHEREAS by another order; 
made in this caufe, it was referred to the Chief, 
Remembrancer to appoint fuch receiver. — , 
AND WHEREAS the Chief Remembrancer; 
by his report dated the i8th February laft, fef 
forth that he had appointed John Wogan, Genj*, 
to be the receiver purfuant to the faid order.—* 
AND WHEREAS by a further order bearing 
date the 25d Febtuai'y laft, it' was referred • to 

a Baron 
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^ Baron to afcertain the meafure of the fecu- 
rity to be giveu by fuch receiver. — ^AND 
WHEREAS the Honourable Peter Metge by 
his report, dated the 26th February aforefaid 
afcertained fame to the aforefaid fum of 1800I, 

(Security fworn.) 

NOW the condition of the above recog* 
nizance is fuch, that if the laid John Wogan 
ihiall well and truly account for all fuch fums . 
as he fhall fo receive out of the premilTes fo 
granted in cuftodiam as aforefaid, '^hen the 
above recognizance to be void. 

Amb. Lane. > Taken before me, 

R. Darby Lockwqod. f B. YELVERTON. 



IJEASE Sq a Per/on declared Tenant at a fetting * 29. 

of Cuftodiam Lands. 



f^idemnh^Vn^ 



THIS INDENTURE made the 17th dayfo^^ilS^ 
of December, in the year 1791, ^^^T WEEN ^f<^5^ J^ 
the Right Honourable Richard Lord Baron at^a Lting of' 
Donoughmore, Lord Treafurer's Remem-"»^^«^«»**n^ 
brancer of his Majefty's Court of Exchequer 
in Ireland, of the one part, and Richard Ba- 
bington, of the city of Dublin, merchant, of 
the other part, WHEREAS one tenement in 
the town of Coagh, and town parks thereto 
belonging, fituate in the county of Tyrone, 
late in the poflefEon of Robert Patterfon, hive 
been granted in cuftodiam to Samuel Dick. AND 
WHEREAS by an order o( the faid Court of 
Exchequer, bearing date the 14th day of Fe- 
Ibruary laft paft, the laid Lord Treafiirer^s Re- 
membrancer 
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membrancer was required to let By^olific^ 
cmat to the higheft and faireft bidder, tke ikid^ 
pjremiiTes fo granted in cuftodiam for the tetm 
of three years from the i ft day of May lafi» 
fmided the &kl Samael Dick's intereft in tW 
faid premifTes under the laid cuftodiam fhould 
fo long continue. AND WHEREAS the iaid* 
Lord Treafurer'a Remembran<ier in puxfuance 
of the faid order, did, on the 30th dny of 
Mevember lafl, proceed to fet the laid ip^' 
tnifies, with their appurtenances, by pa^Ue ' 
cant, and feveral perfons having bid fof th^ \ 
fiune, and the faid Richard Babingtda ittnfiiit \ 
bid the fum of lol. a-year for the &id- pMmli^^^ 
fes for the laid temv, and no perlba hM^^- 
bid more, the faid Lord Treafuret'a Rtda^*^ 
bianter did declare the faid Richard BQibdh|f^- 
ton the higheft and faireft bidder, and repoifrai^ 
to the Court his proceedings thereoa, wfaith:^ 
by an order of the 7th day of December wa^ 
confirmed by the Court, and it was ORDER- - 
£D, that the faid Lord Treafurer'a Remem- 
brancer fliould accordingly execute a leafe of 
the laid premiiles to the faid Richard Ba-' 
bington. NOW THIS INDENTU RE WIT- 
KESSETH, that the faid Richard Lord Ba. ^ 
ton Donoughmore, as Lord Treafurer's Ra- 
nicmbrancer of the (aid Court of Exchequer, 
^d for and in confideration of the rents, co* 
vensmts, refervations and agreements kcreiiu 
after mentipned and contained^ HATH ck* 
ipiied, fet, and to farm let, ^nd by thefe pfi}- 
fems DOTH demife, fet, and to £urm let \uai^ 
the isad Richard Babington* his ^executml^ 
adminiftrators, and aftignSi ALL THAT AND 
THOSE the faid tenement in the town jof 
poagh) and town parHs thereunto ^Monging', 
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in the faid order mentioned, with their ap- 
purtenances, fituate, lying and being in the 
county of Tyrone aforei'aid, and granted in 
cujiodiam as aforefaid, TO HAVE AND TO 
HOLD all and lingular the f^id demifed pre- 
raiffes, with the appurtenances, unto the faid 
Richard Babington, his executors, adminiftra- 
tors, and affigns, for and during the term, 
time, and fpace of three years, to commence 
from the ift day of May, 17^1, and from 
thenceforth fully to be complete and endeci, 
provided the faid ^.Samuel Dick's intereji in the / 
/aid premises under the faid cuftodi^m Jhall Jk 
long continue. YIELDING AND PAYING 
therefore and thereout unto the faid Richan} 
Lord Baron Donoughmore, his executors, adr 
miniftrators, or affigns, the clear yearly rent 
of id, for the faid term, the fame to be paid 
by even and equal . half-yearly payments, on 

every — — — day of ■ and ^^ 

day^ of' : over and above all taxes and 

charges whatfoever, the firft half-year's pay- 
ment to be made on the r— t day of ^ 

. AND the faid Richard Babing- 
ton doth for him, his executors, adminiftra? 
tors and affigns, covenant and promife to 
and with the faid Richard Lord Baron Do- 
noughmore, vhis executors, adminiftrators and 
affigns, that he the faid Richard Babington, 
his executors, adminiftrators, and affigns, 
Ihall and will well and truly pay, or caufc 
to be paid unto the faid Richard Lord 
Baron Donoughmore, his executors, admir 
nillrators, and affigns, the faid referved yearly 
rent, by two equal half-yearly payments, that 
is to fay, on every — — - day <rf 



■k-MMi 



and — . ■■ ■ . •'. day of . ■■ during the 

faid term, according to the tenor and true 

B b intent 
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jUit^o)t pf the faid order of the faid Court.— 
AND the fkid Richard' Babington doth here- 
Ipy promife, covenant and agree, that nothing 
ip tl^^fe prefents contained m^ exteii4 Qx be 
ppnftfuecT to extenq to charge or aileft the 
^]sal or perfpnal eilate of tn^ laid Rich^ 
Lord Baron Dpnoughmpre, li^ l^ayi^g teen 
party tp thefe prefenitsV in purfuancp. of the 
laid Q^def.pf the. fkid Coi^rt of E:sccteqaier, 
aflid 6a no other account \vfhatfoeYer.7T-IN 
WITNESS Mvh^i^^oC Richard[ Waller, Efq. 
Power of at- jj^jy yirtuf of a power of attorney froiw the 
^ZVh^ur i^d l^ichafd Lord Baron Donqughmpre^ bath 
h^reqnto ^gned the title of. houQur> and af- 
fixed the feal of the faid Richard Lord ^Bar^n 
, Ponougbipore> as alfp th^ faid Ricliard Ba- 
^ii](gtQ9 batb hereunto put his.^anid ^^4 ^^ 
the day aad year firft afepve wfit^^n, 

1.0RP PQNQUGHMQRE, (Sjtal) 
RiqilARI]! B^BINGTON, (S^ai.) 

gigQ^d, feal^4> and delivered ) 
\a. tlje preU?nc? of " f 

1 ■ . ■ f « ■ 

jfmbrofe, Auguftin ^mn. 



SONS 



APPENDIX OP PRfeCEDENlr*. * 164 

BOND to the Purfuivantf by me who is taieh 

on an Attachment. 

KNOW ALL MEN by thefe pi^fents, """^ '<> *e 

That WE John Doe of aIrd^fXt''^ 

Richard Roe of ** ' ' • are holdfch taken upon an 

and firmly bound unto Robert O'Hara, Efq: *"^'^'°'- 
Purfuivant of his Majefty's Court of Ex-? 
chequer in Ireland, in the fum of 500I. fter- 
ling, to be paid to the faid Robert O'Hira, 
or his lawiiil attornej^ executors, or aditii- .. 
niftrators, to the whicTi payment well and 
truly to ht made and done, WE bind ouN 
felves and every of us, our and dvfery of 
our heirs, executors, and adininiftriatorsi 
jointly and feverally, firmly by thefe pre- 
fent^.— AND FURTHER, We do hereby 
authorize and empower Richard Beere, Gent, 
one of the attorneys of the Court of Ex- 
ch^uer, or any other attorney of faid Court, 
or any other attorney of any other of his 
Majefty's Courts of record in Ireland, or warrant pf 
elfewhere, to appear for us, and ev^ry .ofa"o"^«y** 
us, jointly and feverally, at the fuit of the 
faid Robert O'Hara, and cotif^fs one of more 
judgment or judgments, as of any term or 
time whatfoever, after the d^tef hereof, with 
ftay of execution until th^ 3d day of No- 
vember next, in the faid Court, or atiy other 
the Courts aforefaid, by fiiffcrin^ judgment by 
default, and acknowledging tht aftion afore- 
faid, or otherwife, upon one or more' declara- 
tion or declariartiions to be filed agafnft uS, 01* 
any of us, upoA the aforefaitf bond, aad for 
your or any of yotrr fo doing, this ftiall B^ 
your fufficicnt warrant. AND FURTHER, 
. We do hereby' remife, releafc, arid for ^vtt 
quit claim unto the faitt Robert Olfera, hia 

B b 2 executors 
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e^xiecutors ^nd admlniftrators all and all mao* 
ner of error and mifprifion of errors and erro- 
neous proceedings whatfoever, that are or may 
be in or about the entering or obtaining the 
laid judgment or judgments. IN WITNESS 
whereof, We. baye. hereunto put ouj; hands 
and feals, the 1 7th day of Auguli, i 792. 

THE condition of the above obligation is 
fuch, THAT WHERE Ai> the above Jqhu 
Roe ibmds attach^d^ and is in fafe cufiody. 
under the keeping. of the above named Robert 
O'Hara, by virtue of an attachment out of the ^ 
fame Court of Exchequer to him the laid Rch 
bert O'Hara in that behalf direded, in a caufc 

there depending, wherein — r puftode^;; 

is plaintiff, and defendant. If there- 
fore the faid John Roe fhall perfonally. appear 
at the bar of the afbrefaid Court of B^cbcquer, 
on the 3d day of November next, and tjiejce; 
ihall render and yield up himfelf a true pri- 
foner to the faid Robert O'Hara, his executors 
or adminiftrators, or fuSicient deputy or de- 
puties in that cafe made, and fo Ihalt continue 
until he be lawfully difcharged, or otherwife dif» 
pofed of by the laid Court, and fhall likewife 
fatisfy and pay unto the faid Robert O'Hara, 
his executors, adminiftrators, or afiign^, ajl fuch 
fees, cofts, charges, and other dues and duties 
as now are or hereafter fhall becomp due . to 
him or them, and as in fuch cafes are accuf- 
tomed to be paid; and indemnify and fave 
barralefs the faid Rpbeyt O'Hafa, his heirs, ex- 
ecutors^ and adminiftratofs, and every of them^ 
of and from all fin^s,. forfeitures, cond^nma? 
tions and damages whatfoever, for and by -xea^^ 
fpn of the premilTes, That then the above^ pbUr:. 
gation and judgment or judgments to bje ente^tl 
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ed thereon, to be void and of no effedl— or elfe 
to be and remain in full force and virtue in law* 

SIGNED, fealed, and deli- } 
vered in the prefence of jT 



WRIT OF AMOVE AS MANUS. (i) . 

The general 

THE King, &c. TO the flicrifF of L.writof*».*r« 
GREJETING.— WHEREAS W. L. Efq. wasrSTco^L"" 
outlawed in London, the 6th day .of May, in 
the twentieth year of our reign, at the fuit of 
E. D. in a plea of debt.— AND WHEREAS 
one cottage, &c. of the lands and tenements of fr.j^ ^^^^ ,^o^ 
the faid //^. L. into our hands by Sir J. ^. n. inApp^n-' 
Knight,- late ftieriff of the county aforefaid, '^^ 
were tak^n and feized by reafon of the outlaw- 
ry aforefaidi and in our hands as yet remain.^ — 
AND WHEREAS upon the plea of the afore- 
faid fV. L. and on the acknowledgment of the 
truth of the plea' aforefaid by our Attorney 
General before the Barons of our Exchequer 
at Weftminfter lately pleaded. It \^as confi- 
dered by the fame Barons that our hands from 
the pofleffion of the premiffes aforefaid, with 
the appurtenances^ ftiould be amoved, and that 
the aforefaid W. L. to his poffeffion thereof, 
together with the iffues and profits, whereof to 
us it is not yet anfwered, be reftored, as by the 
record of our faid Exchequer more fully ap- 
pears: THEREFORE WE command you 
that immediately after the receipt of this our 
writ, our hands from the pofleffion of the pre- 
mifies aforefaid, with the appurtenances, and 
evety parcel thereof, you amove, and caufe to 
be amoved, and the aforefaid W. L. and his af- 
fi^s to his poffeffion thereof, together with the 
innts and profits thereof, by yoa or your fer- 
vants by virtue of any writ of ours by the oc- 

(f) Fide £rown*t Pr0Sicein tb§ JSxc&e^r,^. '^^V 
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<3ftfioQ afbi^id* received^ whereof to us it » 
not as yet af)f\vered9 you reftore and caufe to 
be reftored without d^lay^ by the tenor ofthefe 
prefems, FOR WE WILL you by thefe pre- 
&nts to be entirely difcharged by the fame to- 
wards usr WITNESS-, &c. — By roll recorded. 



The writ of 
mm9VMj menus 



Grogin, Cufto- ' '}:^>->-^--e ^i >*% « *^ ^^m. % m ■■ ■■■■ wm > 

dee 

«r/„ WRIT OF AMOVEAS MANUS. 

Rer. Archdea* 

iTfl^*'^""^ GE0RG5 the I'hird, by the grace of God, 
of Great-Britain, France, and Ireland King, 
Defender of the faith, and fo forth^ TO the 

inthiscaufc. fheriifof the county of Kerry, GREETING. 

viiemnu,iot, — ^WHEREAS by our writ of capias utlagatUm^ 

Ap^jJci^hL"* iffiied. forth. ot our Court of Common Befach 
in our kingdom of Ireland, the coroners of tH<fi^ 
faid county,, or any one of them, were ttom- 
manded not to omit, by reaibm of any liberty 
in their bailiwick, diligently enquiring by the 
oaths of honeft and lawful men of the fal,3 
county, what goods and chattels, lands ojf te- 
nements, the Rev. Archdeacon Richard Lefiie 
of the oity of Dublin, had in their county the 
30th. day of Oflober, in the twenty-eighth year 
of . his prefeut Maj^fty^s reign, on which day 
he was outlawed in the county of the city of 
Dublin, to anfwer Edward Grcgan of the city of 
I)ubHn, mercer, of a,plea^ of debt, and what by 
the faid inquifitionthey ftiouldiiQd,they fhoirld 
t^keintQ his Majefty's hands, andc^ufe to be 
fefely kept, fo as to anfwer bis faid Majefty fpjf 
the. true value thereof. AND WHEREAS 
Richard. BlenerhaflTettjIJfq. one of the coio- 
ners of the faid county, delivered in a certain 
inquifition .before him t^kea ait- Killorgjin^ lU; 
the county of . Kerry, the -8th day of 'Aprili 
1 788, . by which it. is found, that ^he faid Ricfc 
ard l^ie was^onrvthe faid-30ih d^- of Qjfix)- 
ber, felzed ot oxve \\il£ or moiety of AXL 
THAT A"tJiB TliO^^ vV^ ^^x ^^ "fewJi 
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tythes of the towns and lands of Pallas, Lif- 
mungane, Grmagli, Gortaculloppa, Killila, 
Dromin, Ards, Fofla, Gortrucj Crohane, Mee- 
nifky, Aghacurreen, Nuttftown, and half of all 
Aghadoe Leet, and alfo tjie glebe of Aghadojsr, 
and half Goitreagh and Maulagh, iituate in tlie 
p^rifh of Aghadoe, in the county ojf Kerry, as 
Re£lor, Vicar, or Archdeacon thereof, and 
which are of the clear yearly value of ten 
pour^ds fterling, above reprifes, which into his 
Majeifty's hinds' the faid coroner hath taken 
and .feized.— AND WHEREAS the faid in- 
quifition afterwards, that is to fey, in Trinity 
Term, 1788, was duly eftreated into our Court 
o^ Ex'cheqaer.— AND WHEREAS upon the 
plea of the Reverend Archdeacon Alexander 
oepn, and on the allowance of the truth there-' 
q£ by our Attorney General, before the Ba- 
tons of pur Exchequer, at the King's Courts, 
Dublin, it Was confidered by our faid Barons 
that our hands from the polTeffion of the pre- . 
milies aforefaid, with their appurtenances,'bfe 
anioved, aS by the records of our faid Court 
more fully appears:— THEREFORE, We 
cbmmatid yoli, that immediately after figjit or 
receipt hereidjf, pur Hands from the pofieflion 
of thd pfiemiffes, with their appurtenances, 
ydu amove, or caufe to be aioiqvedi and what 
ypti fhall'do in the' preniiffes yoii ftiall certify 
tbtheBarbns 6f^ our Exchequer, at the King's 
Courts, Dublin, in three weeks of the Holy 
T^ririity next corfilng, and this in no wife omit. 
—WITNESS, Bkiry YelVertoh, :^fq. Chief 
Baton of otlr'' laid Exfchetjuer, at tiie King's 
Couttk aforefaid, the ;20tli da)^ of June, in the 
\ tlnky-fecofldVeWr of out rei^ii: 

, B;YELviRTON. 




I .■ 



.yai, %bn)iimy An. DONOUGHMORE, /. R. 



\ 
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THE RETURi?. 

shcriTt re- BY virtufc of the within writ to me direded, 
*°™' I did, on this 23d day of Jnne, 1792, the 

hands oiFo^r Sovereign- Lord the King from 
the pofTeffion of the premifles \t^ithm :ii«en- 
tioned;'and every part thereof, amove and 
caufed to be amoved, as by the within nmt 
I am commanded. — So anfwers 

J. CROSBIE, Shewfll 






i :•■; ' 



ABSOLUTE OkDER to traver/e Itrfk^thk 

in thefe Caufes. •■ "ki;! 






> 



I lib February y 1790. 



' *" '' ' rl 






Abfolutc order >/>« FoUiotU Brett Norton, ^ ANTHONY BLACK- 

t^^^ , ':^:i't^'V^: BURNE.Efq. of Coun. 

Bankrupt, Cujlodee, I fel With James O'Reilly, 
/ov/ anti 8a. Plaintiff. I Efq. thifd perfoni' tfiis 

^'^'"''^DefSd^m ( ^^y ^^fo^^^d th^ Court, 

I^that by order made in 
thefe caufes, dated the 
i7th day of December 
laft, the laid- Japies 
9 Reiily was ^r liberty 
tem^rfe ffi^ 1^5pifi. 

tions in thefe caufes, ~uponf"^ii*fi the "cnlfe^ 
^ - ■ diams in thefe caufes were founded, ^fo^Nf'^is 
the fame relates to the lands of Robinffown- 
Tuite, and: R6binllown-Nu gent, otherwife call- 
ed Upper and Lower Robinftown, fitaate in 
the county of WdVmeath^ unlelis good caufe 
ih9ul,d b<j fhewp to the cdntraiy, in tfen dap 

after 



after fetvice of the faid order, and that the 
plaintiff's attorney bad been ferved with the 
laid order, but had not ftiewn caufe, purfuant 
thereto^ therefore prayed the faidr order may - , r ,' 
be made abfolute- WHEREUPON, and on >^ 

reading the faid order^^ the affidavit of, Q^i^ , 

Qillcfpie of the fervice thereof, aiwl fthe o^ 
CKxr's.icettificate of no caufe being Ihewipi purr Certificate of 
fuant/Lthexeto, It is this day ORDERED by'^^^"^- 
the Court, that the faid order be, and the Umt 
is. hereby made . abfolute, and that the faid 
;Jfc4ife^'^0'Keilly be, and is hereby at liberty to 
traverfe the inquifitions upon which the cuflo- 
diams in ifibfe caufes were founded, fo far as 
tbcx l4me\ relates to the faid lands, he lirfl giv- 
ing gobd and fiiflScient fecurity, by recogni- 
zance before the Right Hon. the Lord Chief 
Baron to profecute his faid traverfe with ef- 
fedl, and to be anfwerable for the rents and pro- 
fits of the faid premifTes in cafe of a verdidl 
againft him, whereof all officers and perfons 
coniremed are to take notice. 

B. YELVERTON. 
DONOUGHMORE. 

. (A true Copy.) 



I CERTIFY that fecurity has been entered ^jf!^??^ 
into by rccogAizapce before me, in purfuance j^ciirity hL 
of tje., abdyi? order. Dated this 3d day of^^^v^^- 



^ 






B. YELVERTON. 






<c\ 



*^iXxr 



W «. V 
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Chief Remeat- yol)nd'^HA,Cu/td£e^^ TJ^6lJI fcafch oiadfe IQ 

t^{*^' ^ "-'rS:; (the CBief Remembrancer's 
H-f^Wi* D^fcDdaat/ [Office of his Majeft/s 

™^ ^ : ^ Court of Exchequer m Ire- 

l^tid, I find that Geot|[e Uoyd, o^^ Mount 
CathafiQe> in the cobnty of Clare> Eii^ Haseip- 
feired into fccurity by recognizaucc in this. 
^fr«rfM57»«»caufie, in the fiim of lool. fterlin^, condition^ 
'^^^"^ tliat die laid Geoi^e Lloyd fhould be anfwrer^; 

able for the iffues'and profits of the lands ^ 
premifi^s, granted in cuftodiam to the pt^boliflt' 
^ ill this caufe, in cafe of a* verdid againft ifliiri 

oh the traverfijigiof the inquifitipn in tbis:cau(ei i 
iWiicn faid recogaiiance- was filedio'the fkii£ 
Office'on the 30tli day of May Ikft, hJUL whkt^ 
I certify this 6th day of June 1791. 

CLANBBLASSILL. 



j^^^^^^^^U^^^^^ 



ABSOLUTE ORCi^' P6k WRIT OF 

AMOVEAS MANUS. 



^'Sw^SLti^ ^i'^^* 1 WriEREAS it appears by a donffat 
t!^cSK to Blake, \ of aninquifition returned into this Court 
plead the death — ; — -^ from* his* Majefty's Court of Common 
o£ the outlaw, pj^^g takcn before Samuel Grace, one of the 

and that plea ^ n \ n > % i 

had been ai- coroncFs of the laid county, at the county 
Att^^ol^ courthoufe in the town of Galway, the 4th of 
AmL ^ December 
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December 1780, THAT Sir Thomas Blake of 
Menlogh, in the county of the town of Gal way. 
Baronet, was on* the 20th diaty of Nbi^ember, m' 
the 2ift year of his prefent IVfajcfty^s reign, 
outlawed in the county of the city of Dublin, 
to fatisfy Edward Lynch of Menlogh aforefaid, 
in the county of the town of Galway, Efq. as 
well a certain debt of 20,oool. fterling^ which 
the faid Edward recovered againft him, as 
2I. 5s. 5d. coft, on which day the faid Sir 
Thomas Blake was feized and poffeflted in His 
demefne as of fee, of and in the town and lands 
of Glare, &c. [here name Md* /^Wx] . with their 
and every of their appendances and appurt'6- 
nances, fituatei lying and being in the county 
of Galway, of the clear yearly value of 200!; 
ftcrling, above rcprifes, which intohis Majef- 
ty-« hands the faid coroner hath taken and' 
feized; NOW the Right Hbnourable James* 
Fitz-Geraldi his M^efty*s Prime Serjeant af 
law, of counfel with Robert Blak« Fbrftfet, Eft). 
tenant by elegit to part of the faid premifes, this; 
day informed theCotiit, that by order dated\He' 
27th July inftknt, he was at' liberty to plead the* 
death^of the faid Sir Thomas Blake to the faid^ 
inquifitionj which plea hath been allowed by our" 
Attorney General. THEREFORE prayed that' 
judgment may be entered for the faid Rdbcrif ' 
Blake Forfter, and that a writ of amoveas manus 
may ifltie. WHEREUPON and on reading the 
faid conftat, plea and allowance; It is this dijr 
ORDERED by the Court that judgment be 
entered for the faid Robert Blake Forfter, and 
thata writ of amoveas manus do iflfue as is defircd^ , 

B. YELVERTON. 
DONOUGHMORE. 

(a true Copy.) 

ABSOLUTE. 
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AMMtcHcr ABSOLUTE ORDER FOR LIBERIT TO 
fcrUbemfor PLEAD THE DEATH OF THE 

JTSdth?^ OUTLAW. 



ieatholthe 



t 23d January, 179Z. ; ^ 

EJv^MrJLyncb.Efq.CuJiiulii, THE Right H<H 

^.rJ^^'^'ifi « . (nourable James Fkz- 
Defendant. (Gerald, hw Majefty& 

-T-r J Prime Serjeant at fa^Tr 

of counfel with Robert Blake Forfter, E^*^ % 
third perfon, tenant by ^i^gi^y to a moiety ^tb^^ 
manor, caille, town and lands of {bere^tuimt 
the lands\ in the. county Clare, graatit^-'^ 
cuilodiam, in this caufe, this day raOved ^' 
Court that he may be at liberty to plead tbe^ 
death of the outlaw in this caufe. WHER£-^ 
tJPON and on reading the afl&davit of CharW^ 
Blakeney* Gent, a notice of the motion, and' 
hi9 Majefty's Attorney General's admiffion- 
thexeof, IT is this day ORDERED by th^ 
Court, that the faid Robert Blake Forfter bey^' 
and is hereby at liberty to plead th^ death of 
the outlaw in this caufe as is defired* 

Bi YELVSatTON. 



I^ONOUGHMOJRE. 


■ 




(a ttue Copy.) , 

) 
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ABSOLUTE 
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ABSOLUTE ORDER FOR SUPERSEDEAS 
-TO INJUNCTION. 



• 



25th January, 1792. 
Lynch WHEREAS it appears by a conftat AWbimc order 
n,li, ffrom the Clerk of the Pipe, that thef^*^^^t!L 

-* manor, caltle, town, and lands or ibere on the •uB^diam. 

name the lands] with their arid each of their 
feveral fubdenominatioris and appurtenances, 
^tuftte, lying, and being in the county of Clare, 
of. the clear ycaxlyr value of lol. fterling, above 
reprifes, late the poffeffion of Sir Thomas Blake/ 
of Menlogh, in the county of the town of Gal- 
w»yv Baronet, who was outlawed to fatisfy Ed-^ 
ward Lynch, of Menlogh, in the county of the' 
town of Galway, Efq. asivell a certain debt of 
^^pool. which the faid Edward recovered againft • ^ 

hicD, as ^2L 5s. 5d- coft were by cuftodiam dated * 
th€ ;^8th day of February, in the 21ft year of 
hip$ prqfent Majefly'a reign, granted to the faid 
Edward Lynch, at the vearly rent of five 'ftiil- ' 
lings payable to his faia Majefty. NOW Mr, 
Cbarlci Blakeney attorney, on behalf of Robert' 
Blake Forfter, Efq» tenant by elegit to the fai4 
premifes, this day informed the Court that the 
faid Sir Thomas Blake is dead, and that the faid 
R^bisrt Blake .Foxfter pleaded his death to the 
inquifition, upon which the faid cujiodiani ym% 
founded, and has obtained judgment thereon, 
and a writ of amoveas manusy therefore prayed 
the faid cuftodiam may be difTolved, WHERE- 
UPON and on reading the faid conftat, writ of 
amoveas nianus, and coroner's retuj^n thereon^ 
It is this day ORDERED by the Court, that 
thci l^id Cf^odiam be, and the fame is hereby 

difTolved, 
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diflblved, paying the faid cujiodiam rent, and 
arrears thereof if any appear^to be due, and 
that the chief reipembrancer do ifliie difuper- 
fedeas to the injun^ion which iffued on the faid 
cujiodiam^ whereof all officers and perfons con- 
cerned are to take notice. 

3.YELVEHT0N. 

DONOUGHMORE: 

(a true Copy.) 



■:' ■! jn" " 



Thuuinthe RECOGNIZANCE. 

Common Pleas. 

Fide ante 8. n. ^ _ 

Recognixance of 

liftil upon rcYcr* 

muo^^. Da.UXir,,n^nM» . Rg IT REMEM- 

PkiMifF, / BERED, THAT on the 

Gtwgt Cimyn e/JfolfyjuiUA z'yih. dttv of January 

" **- "SfcfdSJr """'• n90> came before me 

, , J George Cpmyn, Efq. 

a commiffioner for taking fpecial bail in the 
jCQunty of Clare, for his Majefty*s Court of 
Cominon Heas in Ireland, the defendant George 
Comyn, and acknowledged himfelf to be in- 
debted to David. Comyn, the plaintiff, in the 
^ftim of izol. fterling, George Fitz-Gerald of 
Rikaragh, and Gerald Fitz-Gerald of Lakefield, 
"both in the county of Clare, Efqrs^ came and 
feverally acknowledged tfeemfdves to be in- 
debted to the feid David Comyn, the plamtiff, 
in the fum of 6ol. fterlrag each, to be levied 

of 
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of their, and each, and every of their goods 
and chattels, lands and tenements, if they fail 
in the condition following : 

THE CONDITION pf the above recog- 
nizance is fuch, TH^T if the above named 
defendant ftiall in this prefent Hilary 
Term appear in the faid Court of Com- 
mon Pleas, to an adion of trefpafs on the; 
cafe by the plaintiff, and pay the condem-j^^^*' ^^ 
nation of the iaine Court ip faid aifiion, or ' 
in default thereof, if th^ faid G. F. and 
G. F. or either of tbem, ftiaM pay the con- r^^ ^.te g. n. 
demnation of tb^ fgi4 Cwrt for the faid 
G. C. the defendant, Tben the recogoi- 
zanoe to be voids ptbierwife to remain in 
full forc^ %nf| viniAe w law. 



G. C. (Seal) 
G- F. (Seal.) 
Q. F. (ScaL) 



judged pefpte mp tiff^ j 
day of l 

J79P, the ^l iaving ajh i 
prdv^d ^henafelwe? upftuj 
q^th. Or C. 






CONDITION 
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rij^jvmw. CONDITION OF A BOND TO INDEMNL 
?J!ST'^" FY OM ACCOUNT OF BEING 

'•^°^ BAIL TO AN OUTLAWRY. 



Cfloditioflofm WHEREAS upon the late rcvcrfal of an 
S"- i^^ outUwry in his Majeft/s Court of King's 
•fimog kail to Bench, at Weftminfter, again fl the above 

IIId^To'bi. ^^^^ ^- P- *^ *^ ^"^^ ^^ ^- ^- gentleman, 
Jemnifythe E. P. and R. W. gentlemen, (at the requeft 
n^ baa*^^"^ of the above named R. H. and for and on 
Ifc^d. "^ the account of the (aid £• P.) by their re- 
cognizance bearing date 
now are and iland bound to 
in the fum of Sol. a piece, for his the faid 
E. P.'s perfonally appearing in the faid Court, 
as of Hilary or Eafter term now next en- 
fuing, to defend any new original that fhall 
or may be brought by the faid A. A. againft 
him the faid E. P. in either of the fame 
terms, and in cafe of his not fo appearing 
for fo doing, and paying all cofts and charges 
which Ihall be given or recovered againft 
him touching the fame, then they the faid 
E. P. and R. W. will be liable to pay the 
fame, in fuch manner as in the faid recog- 
nizance is mentioned. AND WHEREAS 
the faid R. H. by his bond or obligation, 
bearing date the day of 

, thisinftant, (at the requeft, and for and on 
account of the faid E. P.) ia, and ftands bound 

unto 



J? 

I* 

■# 
■•■* 

It 
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uhto the fidd E. P. afad R. W. iii the fum 
of of, &c. with condition 

thereunder written, (reciting therein as here- 
in before is recited^, or tothe. lika effefi,) ^ , ,_<:^ 
that rf thci faid R* ,H. his heirs, executors, • -^ 

and adrniniftiatbrs, fhail and do &t all times 
^ell and fufficientl5r> fave hkrmtels ^and in- 
demnified the faid E. P.' and R» W. their 
heirs, execiitors, and idminiftrators, and 
their atid bwery of their real arid iJerfonal 
eftates, as well of and from all coft», charges, 
dkih^es, and expences, as alfd of and 
from all adlions and fuits whatfoeve^ touch- 
ing the fame^ which fliall or may happen, 
arife, fall or be iccbicj^ed againft . them, or 
any or either of them, for or by reafon of, i 

their being bail for the faid E. P. as aforefaid, 
in manner as in the faid bond' is mentioned. 
Then the fame bond to be void, otherwife to 
remain in full force, as by the faid in part re- 
cited recognizance and bond, &c. 

NOW the condition, &c. THAT if the 
faid K. P. his .heirs, &c« fliall and do 
pay all fuch monies, cofts, charges and 
expences, as fliall or may fall, arife, hap- 
pen or be recovered againft the faid E. P« 
and R, W. their executors and admiai^ 
flrators, and alfo of and from all adions 
and fuits whatfoevcr, which fliall or may 
be brought againft them, or any of them 
touching their being bail for the faid' 
£. P. as aforefaid, and alfo if h^ tbe 
faid E. P. his heirs, &c. fliall and do at 
all times hereafter fave, keep harmlef^ 
and indemnified, as well them the faid 

C c E. P. 



179 
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E. P. and R. W. as alfo the laid R. H. 
and each and every of them^ their, each 
and every of their executors and ad- 
minifirators, and their and every of their 
real and perfonal eftates, of and from 
all cofis, charges, and damages whatfo- 
ever, which they or any of them Ihaii 
or may pay or fuflain, for or by reafon 
of them the laid E. P. and R. W. being 
fuch bail, or of his the faid R. H. giving 
them fuch bond of indemnity on ac- 
count thereof, in manner as aforefaid. 
THEN, &c. 

(WOOD.) 
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SB 



I 



N 



D 



E 



X 



• F THE 



PRINCIPAL MATTERS, 



A. 



AbatemenU 



J F an extent upon an outlawry be 
traverfed, plea replication and de- 
murrer—all abate by the demife 
of the CrowDi except the outlawry 
and extent Page 107 



Account, 



Proceedings thereto 
Suitable 



31W44 
33 0- 



Affidavit, 

Muft deny collufion Page 168 

Shewing caufe againft an attachment 
for nonpayment of rent maft be 
made by the tenant himfelf 181 
What it muft fpecify 1 8a— 1 84 

It muft appear to the Court by af- 
fidavit that ordinary proceft in- 
fufficient, before leave will be given 
to the cuftodee either to diftrain or 
ejea aoo 

Of the proclamations being made 

7 Appeo. 
Of writ of proclamation being fcrved 

9 do* 

Allocatur. 



I 



N 



X. 



Allocatur, 



Exigent 



Pa. 



?ffj. 



Amovens. 



Before you move for an amoyeas 
ipanus you mud put a rule on 
Attorney General to reply 156 

On dif}i)Iving the cuiflodiam there 
is no occanon for an amoveas ma- 

198 



ous 



Afifwers. 

Form .thereof to perfonai interroga- 
tories 133 



AJfigm. 



Of cu(todiam 



':55 



Annuitant. 



Cannot traverfe, but may diflrain 

172 

Attackmtnt. 

Attachment 44 — 49 — 175 — 19? 

On making abfolvte a condiuooal 
ord^i* for, an attachment what 
the cudodee . mud produce 1 92 

Who 18. liable theutpi for interfering 
with the rents 1 76 — 1 70 — 

177—180 
l^erfoos attached may infift on pcr- 

fopial imeit ogatorics ' 19^' 



Conditional orders for attachmept 
granud without notice P, 20 [ 

No caufe againft attachment for not 
paying rent, that the cuftodee had 
procedided to outlawry af?cr the 
defendant had gone abroad 206 



B. 



Bail. 

Upon rcvcrfal of outlawry 



Bankrupt. 

Cudodiam will be granted to his af- 
fignces 52 B. 

OoM^wry^of biipj aftp- ap ad of 
* bankruptcy committed cannot de- 
feat the creditors intercft 138 

Bankruptcy. 

Leave given to plead it to the inqui- 
fuion ,87 



Bill. 



May be filed againft him and his 
truftce by the cu(lpdec, with re- 
fpcA to an annxiity \^ 

You may demur tbcretOj 'till the 
grant in cuftodiam— or if Attorney 
General not a party {^^.^i^ 

Where tht inquifition is prior to the 
filing of the bill, the Attorney Ge- 
neral rouft be a pjuty 1 76 



^ 



N D 



X. 



Bond. 



1 



To the purfuivant by one taken on an 
attachment P^j^^ 164 App. 

Condition of a Bond to indemnify on 
account of being bail to an outlawry 

177 



C. 



Capias. 



Utlagatura — writ of lo 

Is twofold ib. 
What may be feized and extended on 

fpecial ib. 

The fheriff may break open outer 

doors 1 1 

Inquifition on a 12 

Sheriff can not fell ib. u. 



Chattel. 



i. 



Real — King's title thereto does not 
commence 'till inquifition 69 



Cojls. 



Not allowed on traverfing inqui- 



iitions 



169 



Rent refervcd thereon Pa^e 24 

Priority where two cuftodiams and 

injunctions iflue on the fame day 

153 

Security by cuftodee for payment 

^4 
How and when renewed, and to 

• 

whom granted 5^"**5S — 5 

When diffolVed ^ 49 

Proceedings to diffolve 51 

Continues fix months by an equitable 

conflrudion of the ilatute of Ann 

Landlord having gotten pofleifion un- 
der an ejeChnent, need dot move to 
fet it afide 1 89— >203 

As long as it fubfiftsy it is a con- 
tempt of the Cotirt to take znf 
ftep to affe^ die lands 201 

Who alone can move to diflbtve the 



Form of a 



205 
ig—iS Appen. 



Cuftodiam. 



I 



What 


1^24 


Is twofold 


25 


Is'dc gratia 


21^55— ,52 



Cujiodee. 



How he accounts \6 — 33 n.— jt— 

100—154 

May ejeft in the name of the out- 
law if ordinary procefs tnfufficient 

119—179—200 

Can levy only the extended value 

100—154—51 — 3 J o. 

Subfequent — cannot get rid of a 
prior cuftodian by traverfiog the 
inquifition 191 

May redeem a mortgage , 146 

Subfequent-— muft give notice to prior 
before he can have an order on 
tenants 55^ 

Mud not interfere with rents 'till 
prior fatisfied 1 70 

Sybfequent— if he obtained an order 
to fet the land 89 knowing of the 
firft cuftodiam it is a contempt 

180 

J)eatb. 



N 



X. 



D. 



Death. 



Of the outlaw, by whom it may be 

pleaded Page 183 

Does oot pat an end to the cuitodiam 

201 



Demfe of King. 



All cuftodiamt and injandions mufl 
be renewed 55 

If an extent npon an outlawry be. 
traveriedy plea, replicaiioo and de- 
murrer— -all abate by th^ derotfe 
of the L'rowny except the outlawry 
and extent ic; 



Diftrain. 

Order to— mud be entered in order 

book 54 

Affidavit to, mud in all cafes deny 

collufion 168 

No contempt to didrain before the 

fervice or the order on tenants 

to pay his rent to the cuflodee 

204 
Headlandlord gets an abfolute order 

in the fit ft inTiance tp 197 



E. 



EjeSlment. 

Againfl cuflodiam lands mud be in 
Exchequer 53— '57— ^ 74 



Order to bring— 'maft be entered in 
order book Page 54 

Cododee may bring it in the name of 
the outlaw 1 19 — 1 79^-200 



Elegit. 



When lands are feized by virtue of 
outlawry and inquiGtion, chey can- 
not be extended on an elegit fued- 
oot afterwards* though 00 a judg- 
ment precedent 59—100 

Before feizure by inquifition the lands 
of the outlaw may be taken in exe- 
cution by elegit 74 

Difference between it and datute 
merchant 86—87 n. 

Creditor may retain a moiety ex- 
tended on his* elegit i6j( 

Creditor— where he Jay by for two 
years, rcfufed to idue an habere 

167 

Creditor — in what cafe may bring 
ejectment notwithdanding the cuf- 
todiam 17^ 



Eftreat. 



Form thereof 



■i3Appi:n. 



F. 



Fees. 



Day— when fufpended 

Fiflion. 
Shall not bind the Kiog 



19s 






66 



Fine. 



N D E X. 



Fine. 



After outlawry and before feizure 
the outlaw levies a fine, the cog- 
nizee may retain againd the Crown 

Page 1 08 



I. 



Injundion* 



Injundlion 



26 — 55 



It and the leafe are mere form 

194 
Priority thereon 153 



Inquifition. 



What it fhould fet forth ll — ^$ 

Upon — even upon an extent, a 
flranger may prove his property 

120 

Notice of holding need not be gi?en 

12—122 

Priority of, is a queftion between the 
cudodees only 194 

It is merely an office of indruflion | 

13 — lOI 

You cannot infifl upon a right ndt 
taken notice of by the inquifition 
except by traverfe 1 28 

The reafon of eftreating it 14 

Where prior to the filing of a bill, 
the Attorney General mud be a 
party ^ 176 

Traverfe or plea thereto muft be by 
leave of Court, and notice to At- 
torney General 53 



On an elegit and outlawry had on 
the fame day, the title of the 
Crown fhall be preferred P, 1 85 

When lands are feized by virtne of 
outlawry and inquifition, they can- 
not be extended on an elegit faed 
out afterwards though on a judg- 
ment precedent 59 

Does not attach the rent in the te- 
nants hands 104 

What outlaw may do before 69 

What outlaw may do after 70 n. 

After — outlaw cannot defeat ^King's 
title, but a flranger may 70 

Before feizitre by inquifition the lands 
of outlaw may be taken in executloa 
by elegit 74 

May be exhibited againft the out- 
law for difcovery 98 — i c i 

May be good in part and quafhed n>r 
part ' 1 1 05 

Demurrer thereto 102 

Form of an n Appcn, 



Interrogatories. 



Perfbnal on attachment 441049 

Form thereof. Vide Appendix 1 29 



Jointrefs. 



Ca«not diftrain without leaye of Court 

IQO— 161 



K, 



King. 

ft ■■ 

Claims under the outlaw 16 to 94 

His title does not commence 'till iii- 

qutfition in cafes of rtal property^ 

or chattels real 69 

His 



N 



XL 



His title «ty be defeated by zjham^ 

ffr Page 70 to 7a 

Kliy difpofe of kmtk of the outlaw 

108' 
Imeceft 1130 

Title 70 n 73 

Takes pbce from the tefte 196 



L. 



Landlord* 
Untitled to one year's rent^ where 



goods are fei^ed, and in fherifPs 
hands. 117 



Levari facias. 



Lerari facias i5» 131, 132 

Difference -between if znd" ^cri fa' 

rial * 133 

Money levied thereon may be paid to 

the pleader on bis giving lecarity 

What may be raken and fold by yir- 
toe thereof *135 



Letter 



pf attorneyi to demand and receive 
rents 23 Appen. 



M. 



Melius iitquipendum. 



Melius inquirendum Page 13, ler 



Leafe 



Taa perfoo declared Tenant 16a Ap. 



Mortgagee 



Though out of poffeffion^ may traverfc 
the in^uifjtion in Ireland 1120. 

"158,178 
So may his alienee 178 n 

In what cafe may diftrain or ejeft 

184 



Mott^a^. 



The King under an outlawry may 
redeem 146 



Money 

Levied on levari facias may be paid 
to the pleader on giving fe- 
curity 115 



N. 



Notice. 

In all notices in cufiodiam caiies, the 
cuftodee mud be fo intitled 163 

Where two cuftodiamsy notice of a 
motion by the fecond cuflodee for 
an order to fet the lands , mud be 
intitled in both caufes 186 



I '. I ' 



Occupant 



N D. 



X. 



O. 



Occupant. 



Occupant 



Page loiyXi, 



Ordar 



On tenants to pay their rents muft be 
ferfed within the year, otherwife 
muft be revived • P^gf 177 

If ferved within that time, the tenant 
muft pay his rent under it, though 
the cuftodee hasi not applied for it^ 
for four years ib. 

On a coftodiam for tenants to pay 
rent to the cuftodee 27 

Abfolute, to traverfe " i69App. 

Abfolute, for amoveas manus 171 ib. 

Abfolute, to plead the outlaw's 
death^ 173 ih, 

AbfoIute> for fuperfed^ to injunc- 
tion 174 ib. 



Outlaw. 



What he forfeits 1 8 to 2 1 ib. 

Cannot bring an ejedme^t for non- 
payment 1 79 
"What he may do before ingutfition 

69, 108, 128 
■ ■ ; ' after inquifition , 
70 n 127, X28 



h twofold • P^^a. 

Whether fufTerlog an outlawry be aa 

adl of ban!;ruptcy 18^ 

How outlawries preferred, whera^ 

they and the inquifttions are upoa 

the fame or different days 140 14J 
Upon what terms reverfed 7 to 9 
Of a bankrupt after an adt of bank* 

ruptcy committed, cannot defeat 

the creditor's intereft 138 

' Is to be favoured 68 

To whom money levied thereon is 

payable .109 

Upon me/ne procefs, does not attach 

the Jebi to the land 14^ 



P. 



Outlawry. 



What 



F 



Pardon 



Of outlawry, upon what torniiS.graQtt 
cd, 9 

To inquifition muft be by leave of 
court, 5j 



Prerogative 

Part .of th( law, and to be faYonred ^ 

67 

Precepts 



Of pleas and traverfes to inqoifitioai» 
Fide,A]ppei^iXr. 24 to 1^^ 



Proclamation 



Writ of 



^rVoCfC 



\ 



N 



X. 



Where to be mtde 
Affidftfit of bdog made 
Affidavit of ferfice dP 
Wbeo neceflarj or not 



5 
6 

7 



R. 



Recognizance 



Tenant mad pay it to the cuftedee 
whofe orJer it firfl ferred Page 193 

Nothing attaches it but the order to 
pay 194, 166 



Renewal 



Upon— of caftodiams and injandions 
on demife of crown, all orders 
(land revifed 57 



For payment of rent to the king by 

the coftodee rj Append. 

Oo having obtained leave to traverfe 

1 57 ib. 

Where one hat been declared tenant 

at a letting 158 ib. 

Where a receiver has been appointed 

I C9 ib. 
Of bail upon a reverfai of outlawry 

»75 



Returns 



Of writs of outlawry 



23 



Recfiver. 



Receiver 



172,178 



Rent. 



Where goods feized on outlawry re- 
main in (herifF's hands, the land- 
lord is entitled to a year's rent 

Tenant may pay it into court, where 
it is difputed whether certain lands 
are part of thofe granted in cufto- 
diamornot 164 



S. 



Scire facias. 



Scire facias 



15 



Security. 



By traverfer 1 1 6* 1 23, n. 199 

Certificate thereto 170, 171 App. 



Seizure 



Before— by inqnifition int« the king's 
hapds. the lands of the outlaw may 

be 



N 



X. 



be taken in execution by glegit 

Page 74 



Stranger. 



His cattle levant and couchant upon 
the lands of the outlawi maj be 
taken and fold on a levari facias 



TroH/cript 



Of the outlawry and inquifitioa nay 
be amended Pi^ 106 



12 



Statute-merchant 



Pleaded to an inquifition on out- 
lawry 1 15 



T. 



Tenant 



Declared-— what he mufl do 29 

Mud take out leafes> and give fe- 

curity for the ren^ ' 202 

VVho alone can be 29 



Terre-tenant. 



Traverjer. 

What fecurity he givea 1 1 6, 1 aj^ n« 

»99 



Traverfe 



Terre-tenant 

Who is fo 

Need not fet forth title 



103, n. 

105, 183 

110 



Traverfe 



To ioquifition mull be by leave of 
Court, &c. 53 



Who alone can 



191 



Traverjes. 



See Appendix 



24 to 128 



Fenditioni Exponas. 



Venditioni Exponas 15, 118 

Doth not iffue in Ireland} except in 

cafe of goods 1 14 0. 1 59 

Purchafe of a term for years under it 

upon the outlawry of the plaintiff 

pleaded and allowed 147 



Undertenant. 



N 



X. 



UndertMont 



Not boand to pay the cuftodee P. i6o 



W. 



Uldi 



ow. 



Of outlaw— in wfiofe right he was 



Page 1 App. 

2 ib. 

3ib. 

4ib. 

6ib. 

Joib. 

2cib. 

14O1 166 ib. 

142 ib. 



Capias 

Alias 
Piuries 
Exigent 
Proclamation 
Capias uclagatam 
Injun^ion 
Amoveas roan us 
Venditioni Exponas 
Diftringas Venditioni Exponas 143 ib. 
Injundlion in nature of Eftrepemcnc 

144 ib. 
Levari facias 1 44 ib. 

Injun^ion to put tenant in pofTeflion 

intitled, may plead to the inquifi- ! <^ ^ , • . o- '^' V' 

.. ^ ' ^ ^ . ,Q ' Superledeas to an miuiciion 140 ib, 

bcire facias 150, 151 ib. 

Attachment to the purfuivant 152 ib, 

Superfedeas to an attachment 153 ib. 

Ofaffiilance 154 i^- 

Of prote<5lion t5S '^* 

Ofieizure I56ib. 



fTrifs. 



Pnecipe 



App.j 



■'^ 



'■•.Al 



m> 
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